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EDMUND BURKE, recalled, 


MR. LEWIS: I was finished with 


Mr. Burke, Mr. Chairman. 


BO 


THE CHAIRMAN: Yes; Mr, Sinclair? ; 
BY MR, SINCLAIR: 
Mr. Burke, yesterday you recounted to 
the Commission an incident on Train 
No, 964 in which you termed a fire 
developed when you were between MacTier 
and Toronto? 
Yes, Si, 
Do you remember that? 
YES sc. 
And just so that I may summarize what 
I recollect to be your testimony, you 
said you had a ground relay alarm and 
you went back and reset it? 
VCSy 5 ei1, 
And then, that occurred just after the 
engineman had put the engine in dynamic 


brake? 


Tia wearer. 


And then you went on a piece and the 
engineman applied the dynamic brake 
again and you got another ground relay 
alarm, correct? 

neo. 

And you went back -- and this was on 
the second unit in both occasions? 


Yes, 
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And you opened the door and there was a 
lot of heavy black smoke? 

Yes, 

There was heavy smoke -~- I do not 
remember whether you said it was black 

OP eno Gy? 

Yes, I said it was very heavy. 

And after you could see you found that 
there was burning or smoking -- was it 
burning or smoking? 

When 1 first saw it there was so much 
smoke I could not tell, I knew there 
was a fire but the smoke was so thick I 
could not tell where the fire was. 

You opened the door and it cleared a bit 
and you saw smoke was coming from up where 
the dynamic grid motor blower was located, 
is that right? 

pase her 

And you investigated that, I presume, 

and found with the aid of the engineman -- 
he came back also; he stopped and came 
back? 

I did not wait to go and tell the engine- 
man, He did not know anything about it 
at that time. 

But he did stop after you went back? 

Yes. 

And when you took a look at it with the 


engineman you found that the insulation 
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on the wiring on the motor by the dynamic 
grid blower had deteriorated and was 
smouldering or burning? 

Yes, it was burning. It was flaming. 

It had a very small flame, did it not, 
witness, because the insulation is treated 
so that it does not burn? 

Well, it was a small flame, but it was the 
length of the unit. 

It was the length of the motor? 

Yes, the motor unit, 

The motor unit? 

yes. 

Now, witness, if no action had been taken 
that smouldering in the insulation and 
around that wiring would have just continued 
and burned 1tself out. You have seen units 
like that, have you not? 

It was my first experience with a unit on 
fire in that particular place and there was 
enough fire that I would say it was more 
than smouldering. There were sparks 
flying around and no doubt if they were 


allowed to drop down into the motor where 


there is oil and grease there would be a 


chance that it would put the whole unit on 
fire. us 

This is enclosed up in the roof of the 
motor, is it not? That is where the 


source of the trouble was, is that not 
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right? I am referring to this dynamic 
grid blower, 

The fire was outside where I could see 

the flame and sparks. It was not inside 
the case or anything like that. 

It was inside the motor case where the 
smoke was coming from? 

LU.was on fire around the case, 

Did you know that the wiring in these 
diesel units is treated to prevent that 
combustion swinging right out and igniting 
combustible material such as wood, paper 
or things like that? Did you know that? 
No, I was never informed about that. I was 
never informed about the construction 
materialwin where, 

You have a refrigerator at home with an 
electric motor on it, I suppose? 

Yes. 

Do you have an oil burner with an electric 
motor on it? 

No, 

Do a have an automobile and an electric 
motor On ue 

Year 

Have you ever examined that? 

I have looked at it, yes. 

Have you ever had the wiring in either 

of those motors smoulder or catch on 


fire as you call it? 
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Lean 

The other incident you gave evidence 
about from your experience was con- 
cerning Train No. 953? 

TRAavi Lome cn sia 

And I think you said it was toward the 
end of March or early April? 

Leo, 

And in that instance you were moving 
northbound with a third diesel unit 
running dead-head? 

Yes. 

I think we can agree that it was being 
sent to Chapleau for repairs? 

Tietue ower oe terete oliap Leal . 

And I think you said that you had a 
meet at Alliston, Ontario? 

Yes p15 .re 

And you went in there and made your 
meet? 

Ves yi coat 

And you pulled out of Alliston and on 
a curve outside of Alliston -- and 
here I am quoting you -- "We saw smoke 
trom the third unit wees schat, not 
what you said? That was my note. Is 
that what you said yesterday? 

ree I looked out and notified the 
rest of the crew. 


Who was "we"? When you say "we" to 
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whom do you refer? 

The brakeman and the engineman, 

You were making a running inspection -- 
the brakeman and yourself --~ on the 
left-hand side when you saw the smoke? 
On the first left-hand curve out of 
Alliston, 

You and the brakeman were making a 
running inspection on the left-hand 
side when you saw the smoke; is that 
when you discovered it? 

Yes, 

You called across to the engineman and 
he set up the brake and you immediately 
started back? 

Woon 

And when you got back in the unit you 
could not see anything but you then 
discovered there was smoke coming from 
underneath the unit? 

Yes, that is right. 

And then subsequently you got down and 
the engineman came back, is that right? 
Yes, | 

And you found that there was a fire 
underneath the frame of the unit? 

That 18 right, six. 

And I think you used the term that it 
was burning in grease? 


It was the grease that was on fire. 
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Q Where you saw the fire was on the 
piping wrapping, was it not? There was 


dirt and oil and grease on the piping 


wrapping? 
A Yes, there was dirt and grease, 
Q And it was on the piping wrapping where 


you saw the fire, was it nov? 
A NO, wouldvsay..U. Wwas.on, tne cane, 
AG the DOULOMFOLe the cicsel there 16 4 
frame and it was on the inside of the 
Trame. 
Q Do you remember the unit number, 
Mr. Burke? Was it No, 4022? 
A Veo. alo, 4Ol pe 
MR, SINCLAIR: I think I should 
tell the Commission that in checking 
Exhibit No, 164 on the second page I notice 
that [ have a typographical error, 
THE CHAIRMAN; Just a moment until 
we locate it, Mr. Sinclair, 
MR, OENCLATR: [tis Exhibit: 164; 
On the second page under Roman IV you will 
see that it says there unit No. 4402, I 
noticed in checking that this a typographical 
error and I must apologize to the Gommission 
and to my friend for that, Un abst aha wine 


Noe 4G22 and nov uni 44oO- er would 


appreciate if that change could be made, 


BY MR, SINCLAIR: 


Q I believe that unit arrived at Chapleau 
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on March 29; would that be right? 

A I would not want to say the date, sir. 

Q This is the report that I have. I am 
showing you an exhibit and this infor- 
mation is secured from the company's 
records, The exhibit is No, 164 and 
it says here: 

Ve kunlues0Lee hadevwranpine 
of pipe under unit ignited by 
spark from brake shoe on 
March 29, 1956," 

A Well, I am not prepared to say whether 
the pipe was on fire because I did not 
get underneath the diesel. I could not, 
It was ere up on top of the fuel tank, 
behind the frame. 

Q And there was a repair required on that 
unit having to do with the gasket or the 
connection where the oil moves from the 
tank, is that not so? Did you not see 
that? 

A I was not familiar with the repairs. I 
was told it was going for repairs. That 
isoal. Lb Was cola. 

MR, SOLNCUATR: Thav 18 all, witness, 

THE CHAIRMAN: Mr, Lewis, I under- 
stood there were two witnesses to be heard 
this morning, Mr. Jones and Mr. Powell. 

Would you know about that? 

MR, LEWIS: Yes, and I also know 


of at, 


Aa tebe 
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of a Mr. Dowdall from North Bay, I think, 
and I heard about Mr. Powell. 

THE CHAIRMAN: I wonder if this 
would be a convenient place to take them 
because we said we would take them today? 

MR. LEWIS: Certainly. eus G 
had one small question to ask this witness, 
ieee Meyer 

THE CHATRMAN: = am sorry; yes. 


BY MR, LEWIS: 

Q Mr, DUrKe. you LOLG Meo olnclair you 
were making a running inspection of the 
train when you noticed smoke in the 
third unit going around a curve after 
you left Alliston? 

A AMokehen mis, weaker ghee) Toile 

Q Did I understand you to say that the 
brakeman was making an inspection at 
the same time? 

A Leo 

Q And do you recall who called the 
attention of the engineer to the smoke 
in the third unit? 

A I do not know who actually told the 
engineer, I know that I did mention 
the smoke when I saw it and whether 
the brakeman relayed it or whether the 
engineer heard what I said, I do not 


remember, 
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MR. TWO oe OU, Mie, burke. 

While we are on that point, I 
wonder whether my friend could indicate which 
one of the fires -- or whatever he would call 
them -- recorded in Exhibit No, 164 refers to 
the incident on Train No, 964 that this 
witness talked about? 

MR, SINCLAIR: Mr. Chairman, as I 
think we gave in evidence ~~ I believe it was 
Mr. Woodland -- where we have on the Canadian 
Pacific Railway insulation deterioration and 
smoulder burn-out -- or whatever you want to 
call it -—- we do not record those fires, 

MR. LEWIS: So it is not shown in 
Exhibit 164? | 

MR, SINCLAIR: No, 

MR, LEWIS: Thank you, 

THE CHAIRMAN: Mr, Jones? 

MA HRA Stn Ss Slo Mel, Jones here? 

MR, LEWES: } Yes. 

THE CHAIRMAN: Mr. Jones, what is 
your full name? 

MR, JONES: James Elwood Jones. 

THE CHAIRMAN: And do you want 
to give evidence? 

MR, JONES: Yes. 

THE CHAIRMAN: Well then, you 
will be sworn and you can give your evidence, 


MR, JONES: ‘Thank you, 
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JAMES ELWOOD JONES, sworn, 
THE CHAIRMAN: You just proceed, 
bing, donee, 

THE WITNESS: (Reading): 

"Mr, Chairman and gentlemen of the 
Royal Commission, Your Lordships: 
On behalf of the Locomotive Engineers 
working on the London Division, I appear 
before you today in the matter of a dis- 
pute between the B. of L. F. & E. and 
the Canadian Pacific Railway Company, 
emanating from a request made by the 
said company to amend the collective 
agreement with the B, of L. F. & E. to 
permit the said company to discontinue 
the employment of helpers on diesel 
locomotives in freight and yard service, 

We, the Locomotive Engineers of the 
London Division employed by the Canadian 
Pacific Railway Company wish to express 
our opposition to any change which will 
permit the removal of the helper from 
diesel locomotives in any class of ser- 
vice, because Engineers who are 
responsible for the operation of diesel 
locomotives --" 

MR, SINCLAIR: Mr, Chairman -- 

THE.CHAIRMAN: Just a minute, please, 

hey J Ones .: 


MR, SINCLAIR: I thought Mr. Jones 
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was going to give evidence. Apparently he 


£8 meading, He has said something about 


t nT 


we, the engineers of the London Division -- 

THE WITNESS: I had not completed 
Chis, (827 and eh tidnk Sit wie (explain itselr 
at the last, 

THE CHAIRMAN: Just a minute, 

Mr, Jones, please, 

MR, SINCLAIR: I do not think this 
man has jurisdiction over people, 

THE CHAIRMAN: Well, Mr. Sinclair, 
what 1s evidence we will be<able to use’ and 
what is not evidence we will not be able to 
use, so I think you could safely leave it 
with the Commission, 

MR, SINCLAIR: Thank you, 

HON. MR. McLAURIN: » He, is not the 
only one possibly who has been irrelevant at 
times, 

MR, SINCLAIR: That may be so, but 
I do not know how many have spoken on behalf 
of others over whom they have no jurisdiction, 

THE CHAIRMAN: You may proceed, 

Miao Ges 

MR, LEWIS: I just want to say, 

Mr, Chairman, that I do not know where the 
question of jurisdiction enters into the 
thing. ' 

THE CHAIRMAN: We will continue to 


listen to Mr, Jones. 
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THE WLTNESS: I will start this 
paragraph again: 

"We, the Locomotive Engineers of 
the London Division employed by the 
Canadian Pacific Railway Company wish to 
express our opposition to any change 
which will permit the removal of the 
helper from diesel locomotives in any 
class of service, because Engineers who 
are responsible for the operation of 
diesel locomotives recognize the value 
of having a helper on the left side of 
the locomotive cab, 

I also have here in my hand a 
petition signed by 56 Locomotive Engineers 
working on the London Division, 

LOLS) DEtbLLLOnN Was prepared for 
the purpose of giving the individual 
Engineers an opportunity to express their 
personal opinion on this matter, The 
Signatures of the Locomotive Engineers 
on this petition represent men with five 
to forty years of practical experience 
behind them and with the knowledge they 
have gained from these years of 
experience, they highly respect the 
value of a qualified fireman helper in 
the cab at all times to assist the 
‘Engineer in constant observation of 


Signal indications, track conditions, etc., 
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"for the safest operation possible for 
the public, the shipper, the carrier 
and the employees and in order to give 
the necessary experience and essential 
training to employees who will become 
the efficient Engineers of tomorrow, 

As diesel Engineers, there 1s 
no doubt in our minds --" 

MR, LEWIS: A little slower, 

please, Mr. Jones, 

THE WITNESS: "-~ that on the 
completion of dieselization on the 
Canadian Pacific Railway Company, trains 
will be much longer and as we must 
operate these trains in foggy and stormy 
weather as well as clear weather, if we 
lose twenty per cent of our present co- 
operation when operating trains, it 
could be disastrous to the public and 
also to the morale of the crews involved, 

This brief is presented by 

tee E. Jones! 
1885 Lorne Ave! 
PPOnCOm wont et 

On behalf of the Locomotive Engineers 
of the London Division, employed by the 
Canadian Pacific Railway Company 
on this l9th day of June, 1957." 

. At the present moment I have not got 


the petition, It has been signed by 56 members 
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and engineers of London, 

THE CHAIRMAN: Well, Mr, Jones, we 
have had this situation before and we feel 
that we cannot pay any attention to a 
petition, 

THES WLTNESS¢8, 2) see. 

THE CHAIRMAN: We are here to hear 
evidence, We will be very delighted to hear 
any evidence from you or from any of the men 
who signed the petition or from anybody else 
who could help us, but we have to have facts 
and we are the people who have to make up our 
minds and express our opinion on this subject, 
Now, if there is anything that you could help 
us with we are here to listen to you, but we 
cannot receive a petition. 

THE WITNESS: Dvsee. ) Well, this 
letter is self-explanatory, as far as I was 
concerned. I quoted you about the engineers 
of tomorrow. 

THE CHAIRMAN: There is nothing 
else you wanted to add, then? 

THE WITNESS: Myself, I am an 
engineer and I have the attitude that in 
several years! time to come -~ there is 
supposed to be enginemen who are operating 
these trains and they are not going to know 
what they are doing. It is an impossibility. 
I know what I am doing -- at least I should 


know. I have my train stopped and if a 


ip i 
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train has to stop you have to know how to 
put the brake on, L am stopped and I have 
a passenger train with me with 500 or 600 of 
the public riding it and suppose he comes 
through with a 100-car train and there is 
probably 300 men killed, all due to the fact 
that the man did not know what to do, You 
just do not stop a 100-car train like it was 
a wheelbarrow, You have to know when and 
how to stop it, That is my own personal 
opinion and I have not got very much more to 
say as far as that is concerned, 

THE CHAIRMAN: Thank you, Mr, Jones. 
Are there any questions of the witness? 

MR, LEWIS: I haven't any. 

MR, SINCLAIR: Yes, Mr, Chairman, 
one or two, 

BY MR, SINCLAIR: 
Q You are a former local chairman of the 

firemen's union at London? 

ay | Chath La rien, slr. 
Q And that document you read; did you 


draw it yourself? 


Bo ee. 
Q You wrote it out yourself? 
Yes. 


Q I observed that you used the word 
"carrier", Do you always use the 
word "carrier" -- a United States 


term -— when you refer to the railway? 
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Well, that is what it is. 

That is the term you usually use? 
Nyeish.. 

Hee Bea Sy vi 

Mets vgns!ysi aaah ed eer 
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And when you wrote in to the Commission 
asking for this appointment, did you 
write that letter yourself? 

YOs.) ledide 

You drafted it yourself? 


MMetzbrmei tse as ed eb eA 


S tt = 


You had no instructions as to what 
wording was to be used? 

No, 

Are you sure of that? 

Yea. 

You composed it yourself? 


And my wife typed it out, 


Sy Be LS ee Eee 


But those were your words? You 
drafted it up yourself? 
A wd syst 

THE CHAIRMAN: Thank you, Mr. Jones. 

| MR ERASER (La Mowe Herbert Powe LiL 

herve? 

MR, POWELL: Yes, 

THE CHAIRMAN: What is your full 
name? 

MR, POWELL: Herbert William 
Powell. 
THE CHAIRMAN: Do you wish to give 


evidence? 
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MR, POWELL: I wish to present a 
brief on behalf of some of the engineers 
working in and around the Toronto district, 
Tne reason we have a brief here is because 
we have a lot of the engineers and we knew 
it would be impossible or almost impossible 
for this Royal Commission to hear each and 
every individual and therefore we had a 
gathering of different small gatherings in 
which we discussed what we thought would be 
the best way of giving information to this 
Royal Commission on how the engineers in 
this area feel about taking off the fireman 
or helper off the diesel, And we agreed 
among ourselves -=- and this is not a union 
of the Brotherhood of Locomotive Firemen 
and Engineers! idea -- because it is signed 
by engineers who are not union members, We 
agreed the Dest way would be to have one 
man come up in front of the Commission and 
express the viewpoint of the engineers who 


Signed this brief or this petition. I was 
elected fow this job and I appear before you 
today to do my best. 

THE CHAIRMAN: Well, you do your 
best, then, 

MR, POWELL: Thank you, 
---(Witness reading): 

"Mr. Chairman and gentlemen of 


the Royal Commission: I am appearing 
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"before you on behalf of the Locomotive 
Engineers employed by the Canadian 
Pacific Railway, Toronto District, 

158 of whom have signed a petition, 
which is attached herewith, expressing 
their opposition to the removal of the 
fireman or helper from diesel loco- 
motives in freight and yard service. 

A meeting of engineers was held 
to consider the best possible way of 
presenting the view and opinion of the 
engineers to the Royal Commission, It 
was decided that the best way would be 
to have petitions circulated, and 
Signed by engineers themselves, and to 
elect a spokesman to present their 
views; and so, gentlemen, I was elected 
as spokesman to present their view on 
the problem -- and I will now endeavour 
Tordoyso- 

First, let me explain that I 
personally, nor the engineers I represent, 
are not appearing as a witness for the 
company, nor as a witness for the 
Brotherhood of Locomotive Firemen and 
Enginemen, but, rather as volunteer 
witnesses, to give what we consider to 
be valuable information to the members 
of the Royal Commission, After all, 


who should know better than the men who 
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"have spent years of their lives on the 
engine, whether it is safe to operate an 
engine without a qualified man in the cab 
with him, | 

Mr, Chairman and gentlemen of the 

Royal Commission: Engineers that I 
represent have the best interests of this 
great company at heart, just as much as 
the officials of the company. That is why 
their interest in this very important 
question is so keen, We feel that our 
officials ‘have slipped off the rails and 
are checking dollars against safety, we 
also feel that officials could economize 
in other less vital matters and consider 
the safety factor first, May I quote 
in part a small item regarding safety 
that appeared in the 'Spanner!, a company 
publication of May 1957. 'Mr. D.D. Russell, 
Supervisor of the bureau of safety, loss 
and damage prevention of the Canadian 
Pacific Railway said in a recent inter- 
views - The Canadian Pacific Railway has 
a safety record equal to that of any 
railway in North America, officers and 
employees have made this possible by 
adhering to the rule that safety is an 
essential factor in good railroading.! 

I appreciate just what this 


safety official said, and know that 
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"engineers, firemen, conductors, brake- 
men and switchmen have helped to main- 
tain this safety record. We believe 
that a fireman/helper in addition to the 
rest of the crew in yard and freight 
service is necessary to help keep up 
that record, By taking off the one man 
so essential to helping an engineer the 
margin of safety would be reduced by 
20 per cent, As for the company's con- 
tention that having a fireman on pas- 
Senger trains for three years, and then 
promoting him to be an engineer and 
going out on freight trains under 
guidance or instructions of a road fore- 
man of engines for a few trips, is such 
a fantastic statement that we 
experienced engineers, trained the long, 
hard way, can hardly believe an 
experienced official of such a large 
company as the Canadian Pacific Railway 
would make such a statement, except in 
Jest. VOL will iexplain why ‘we think so. 
The running of a passenger train is 
quite different than a freight train. 
First, a passenger train is comparatively 
short, as against 90 to 110 large box 
ears, and therefore the system of 
handling the brake is different, in order 


to prevent damage to rolling stock and 
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"equipment, Secondly, the passenger 
train, generally speaking, has the 
right of way; the passenger crew can 
roll along knowing that all freight 
trains will pull into sidings and leave 
the track clear for the passenger train, 
On the other hand, the freight crews 
must work and plan together just what 
distance they can safely go before 
pulling into the siding, leaving the 
track clear for all other trains 
having right over them, many of which 
are first-class passenger trains. 
Engineers and firemen work and check 
together to avoid mistakes, Today 
these are experienced men but where 
would a young inexperienced engineer 
with no qualified fireman or helper 
to consult with, get his ideas and 

' judgment Bartana 

We feel that the company would 
have to promote or appoint so many 
foremen of engines and instructors 
that it would not be feasible nor 
profitable, and we would thereby lose 
the all-important. element of safety. 
Of course, we too are concerned that 
qualified engineers would not be given 
the chance of training these young 


firemen or helpers to be the efficient, 
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"experienced engineers required for 

future service, We are interested in 
this question for two reasons: First, 
safety for ourselves and fellow employees, 
the safe handling of our expensive engines 
and rolling stock and the safety of the 
passengers we carry. Secondly, we 
believe experienced engineers are the 
only men who can train the fireman or 
helper to take his rightful place as the 
skilled engineer of tomorrow, 

The engineers for whom I am speaking 
feel also that the removal of helpers 
from diesel engines is fraught with 
danger to the general public and will 
add abnormal strain and unreasonable 
responsibility on engineers who now 
carry a responsibility that is already 
heavy and exacting. 

Therefore, we trust that the Com- 
mission will reject the company's pro- 
posal to discontinue the employment of 
helpers on diesel locomotives in freight 
and yard service. 

Mr, Chairman and gentlemen of the 
Royal Commission, I am not a lawyer and 

- this. petition was not prepared by a legal 
mind, I trust you will accept it in the 


spirit in which. it is presented. 
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Respectfully submitted, 


Herbert Powell, 
Locomotive Engineer, 


Canadian Pacific Railway, 


Toronto, 


May I add that I made that up myself 


with the assistance of my wife and I did not 
take anything out of this from any other 
document and, as I say, I do hope you will 
accept it as I have written it -~- as I said, 
not being a lawyer. Thank you. 

THE CHAIRMAN: Well, Mr, Powell, 
I think I can say to you that the Commission 
will regard this from the standpoint of the 
spirit in which you presented it and we will 
regard the whole problem before us in the 
light of these things that you have put 
forward, 

Now, you may want to be asked 
some questions by the gentlemen present, 

MR. LEWIS: I have no questions. 

THE CHAIRMAN: Mr. Sinclair? 

MR. SINCLAIR: Yes, I have one or 


two, 


BY MR, SINCLAIR: 

Q You wrote a letter to the Commission, 
Mr. Powell, asking for the appointment 
for you to come and give evidence? 

A That is quite right, 


Q Did you draw that letter yourself? 
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Ses. 

Did you copy Mr. Jones! letter? 

Mr, Jones? Who is Mr, Jones? 

The man who was on the stand before 
you. 

No. 

Who wrote the letter? Where did it 
come from? 

I haven't the faintest idea. I was 
handed that by my local chairman, the 
letter that I wrote to the Commission. 
It is not of my making. This speech 

is what I had reference to when I said 
I had made it up myself. 

And you are a member of the B, of L.E.? 
a em, 

And you know quite a bit about the 
Brotherhood of Locomotive Engineers 
organization? 

Well, I have been an officer for some 
years. I was local chairman for almost 
five years, I am now the chief 
engineer, } 

And you know that the B, of L.E. 
represents certain railroads in North 
America? 

Not in Canada.° I do not think in 
Canada, but in North America, yes. 
And you know that the Brotherhood of 


Locomotive Firemen represents enginemen 
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on other railways as well? Firemen? 
ent I believe that is correct. 

Am I correct about this, that earlier 
this year there was a suggestion that 
the two organizations merge and present 
a common front on the matter? Is that 
not so? 

No, 

Did not Mr, Gilbert propose that? 

The second part of your statement was, 
TP dOsnO ueunane.. Correct...) The-d irst 
part was. For some years there has 
been a movement underfoot to have the 
two Sere ee ori amalgamate -- I think 
that is the caus word -- but the 
engineers have turned that down at dif- 
ferent times. Five years ago when I 
was in Cleveland as the delegate to the 
international convention of the Brother- 
hood of Locomotive Engineers it was 
brought up on the floor and debated and 
turned down, 

Last year the question came up 
again before all the delegates from 
North America and it was turned down. 
Now, Mr. Gilbert -- in answering your 
question -- he did send out a letter 
asking if we were considering amal- 
gamation and that was turned down, 


And he sent that letter to members 
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all over North America? 

LT believe that is correct, 

All the railways? 

I believe that is correct, 

And in addition, Mr. Powell, I presume 
that you read the official publication 
of your lodge? 

il Welay. 

Of your.organization? 

That is where I got this clipping. 

Oh, m@yoUulsard) “01. cur Organization,” 

I am sorry; I thought you were talking 
about the Canadian Pacific Railway 
rather than our organization. You were 
referring to the "Spanner", 

Do you remember reading an article from 
the Grand Chief Engineer of the B. of L.E., 
Mr. Guy L. Brown entitled, "Hard to get 
an answer"? 

No, 

Do you remember that? It sets out 
certain correspondence between the 
firemen's union and the engineers! union 
all about this very issue. You did not 
read that? 

No, I am sorry, but.I must have missed 
it. I do get the magazine, 

"Hard to get an answer" was the title? 
No, 


And here is a letter from Mr, Gilbert 
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to Mr, Brown -- 

MR, LEWIS: Mr. Chairman, if you 
will permit me, I would like to say a few 
words, The witness says ne did not read it. 
I will tell my friend and I will be glad also 
to tell the Commission what is in that corres- 
pondence, but I do not think my friend should 
put it through the mouth of a witness who 
Satd Nesdidenov read... 

THE CHAIRMAN: No, he cannot do it 
in that way. 

MR, LEWIS: I will be very glad to 
give to the Commission and to my friend on 
behalf of my client and myself --— because I 
am mentioned in that correspondence -- any- 
thing that took place in that correspondence, 

THE CHAIRMAN: I think we could 
deal with the paper that you have in your 
hand wile ~sounC Ladd, See do not think it is 
proper for, you. to. .put.it in through this 
witness. Although he receives the magazine 
ne did. notwresdsit, 

BY MR, SINCLAIR: 

Q Ali they othersmenbersof the, B. of L.E, 
that you have discussed this with, they 
are also people who got this magazine. 
It is given to them as a part of their 
dues for membership in the B, of L.E.? 

A Yes, but this is not just signed by 


members of the B. of L.E. This petition-- 
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Q I will come to that in a minute, Any 
menver Ol vue he, Olu, arecesves, this 
magazine as part of his dues, does he not? 
Ves 

Q And while you may have missed it it would 
be kind of unusual to have all the people 
you talked to miss it? You would agree 
with that, would you not? 

A Lean 

MR. LEWIS: I will admit that some 
people may have read it, 

THE WETNESS: May I ask what this 
is about? 

MR, SINCLAIR: It is about this 
issue and I will put something to you in just 
a minute, 

BY MR, SINCLAIR: 

Q You said your interest was based on two 
reasons, You said there was the 
question of safety in train operations 
and in this correspondence it has 
reference to the union principle 
involved in this dispute and the 
principle of transferring duties and 
responsibilities to other employees in 
the manner contemplated. 

Tris 28 What Meo, Gilbert of the 

firemen's union says: 
"First I desire to point out 


that the plan of approach to the. 
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"oreparation of the case was dis- 
cussed fully with me by your 
counsel, Mr. David Lewis, before 
discussing it at the meeting in 
Ottawa at which time Assistant 
Grand Chief Engineer Travers was 
present," 

THE CHAIRMAN: Mr, Sinclair, if you 
have a question to put to Mr. Powell, put it; 
but I do not think that at this time -- 

THE WITNESS: Mr. Chairman, I have 
never met Mr, Lewis in my life! 

THE CHAIRMAN: Just a minute, 

Mr. Powell. If you think that should be put 
tne VOUsCGULG Ups Duala ver On, Mr Sinclair. 
but unless you have something that you want 

to get from Mr, Powell you should not read it. 

MR, SINCLAIR: I have something I 
specifically want to put to him, I want to 
know whether in addition to the matters he 
relerred tO itecertain of the matters 
delineated here were not motivating himself 
and those for whom he is speaking. 

THE CHAIRMAN: You can ask him 
that but not as though he had seen that paper. 

MR, SINCLAIR: Very well, Mr.Chairman, 
BY MR, SINCLAIR: 

Q In the discussion that you had with the 
enginemen on whose behalf you are speaking 


was there any discussion about the union 
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principles involved? 

Mr, Chairman, that was not spoken of 

at all because some of those members 
that signed this are -- what shall I 
say? -—- very strongly against the union 
because we have union dues agreements 
under which we make them pay their 
share which I will not go into, but 
they are definitely and bitterly 
against the union because they were 
chiselers and now they are being forced 
to pay their share, Of course, they 
have no love for the union or untionism 
and so unionism was not mentioned in it 
whatsoever, 


THE CHAIRMAN: You see how far 


afield we are getting, Mr. Sinclair? 


HON, MR. McLAURIN: Oh, it is 


terrible! 


MR, SINCLAIR: I think the par- 


ticularly graphic language used by the 


witness makes my point as far as I wish to 


make it at this time, 


eee >. | >) 


BY MR, SINCLAIR: 
You are a Canadian citizen, Mr. Powell? 
Yes, 
And you have been for some time? 
I was overseas and wounded in both wars. 
And in the last war too? 


Yes, and\I was born in thisrcountry. 
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And you were supported by a very 
excellent air force, the Royal Canadian 
AIPerorce, in your campaien in Hurope? 
Yes, and don!t leave out the navy, 
Yes; and some of the people in the 
navy came off the prairies and the 
first boat that they ever saw was when 
they went to war and some of them made 
wonderful sailors? 

Mess 

You would agree with that? 

Yes, 

And some of the boys who flew the 
aeroplanes came off the prairies and 
they made wonderful pilots in a very 
few weeks, correct? 

No, not in a few weeks, 

Well, how many? 

Well, I am a soldier and being a 
soldier I do not know too much about 
The valet orce, 

But you like the navy? 

Well, yes. 

Now, you mentioned clearing pas- 
senger and superior trains in your 
brief, On these trains the respons- 
ibility of running the train and 
making sure you clear rests funda- 
mentally with the boss of the whole 


outfit, the captain of the ship, as 
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it were, and that is the conductor? 
He is the man in charge of the whole 
train? 
A That is quite right. 
MASRoINCEAT RAs PTnatais add, 
Mrg -Powell, 

THE CHAIRMAN: Thank you very 
much, Mr, Powell. 

MR, LEWIS: Mr, Chairman, I think 
in view of the questions my learned friend 
asked both Mr. Jones and Mr, Powell, if you 
will permit me -- and in view of the fact 
that there will no doubt be other represen- 
tations from engineers and perhaps from the 
Brotherhood of Railroad Trainmen, I would 
ask your permission to put the following on 
the record which I am doing, as it were, off 
the cuff and from memory. 

THE CHAIRMAN: Yes, 

MR, LEWIS: As I informed the 
Commission in my opening remarks -- and I 
do not know how many hundreds of years ago 
that was; but on March 4, I think it was, 
if my memory serves me right -- I had had 
occasion to discuss this matter with a good 
many employees of the railway in every 
branch of employment and I suggested to the 
Commission what the views expressed to me 
were, | 
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Ottawa the Vice-Presidents of the Brotherhood 
of Locomotive Engineers and of the Brother- 
hood of Railroad Trainmen were in touch with 
Mr, Gamble and myself to discuss -- I am not 
saying who mentioned what first because I 
just do not remember; there was no transcript-- 
to discuss how the members of the other two 
Brotherhoods could assist in presenting the 
views of the employees of the Canadian 
Pacific Railway to this Commission, 

There was nothing secret about it 
and my friend can file this article from the 
magazine of the Brotherhood of Locomotive 
Engineers; and, as a matter of fact, I was 
the one who suggested that an opinion from 
an organization could not be of very much 
value to this Commission but that if the 
members of the Brotherhood of Engineers and 
the Brotherhood of Trainmen were individually 
interested in the issue, then the way to 
bring that to the attention of the Commission 
was to have a petition circulated to obtain 
the opinion of those who were interested and 
for someone to appear before this Commission 
to justify the position taken by themselves 
and their fellow members, 

The correspondence which my friend 
has and which was published by what I think 
they call the Grand Chief Engineer -- that 
is, the President of the Brotherhood of 
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Locomotive Engineers -~- contained corres- 
pondence between the Presidents of the two 
Brotherhoods as to the arrangements and 
discussions that were made, 

I am not going to say at this 
stage, Mr, Chairman, -- because I do not 
propose to make a long speech on it -- as 
to what weight the Commission should give 
to these representations. tL owill have a 
chance to do that at some later date, But 
I want to make clear to this Commission with 
the greatest respect that I make no apologies 
for those discussions between the three 
Brotherhoods, 

MR, SINCLAIR: Between the three? 

MR, LEWIS: Among the three 
Brotherhoods, 

MR, SINCLAIR: There were five 
present, were there not? What about 
Mr, Frank Hall, Vice-President of the 
Clerks! organization and Mr, Smith of 
Division 4 of the Shop Crafts? 

MR, LEWIS: As a matter of fact, 
"ldo nov recall Mro rank Hall! being 
present at that meeting. 

MR, SINCLAIR: Well, it is written 
here, 

| MR. LEWLS: 1 said — did not 
recall him being present at the meeting. 


Now that my friend mentions it, I do recall. 
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Mr. Gamble advises me that Mr, Hall was 
there. 

MR, SINCLAIR: Well, Mr, Chairman-- 

THE CHAIRMAN: I do not see any- 
thing wrong with people who are interested 
in a question getting together. 

MR, LEWIS: Thank you, Mr, Chairman. 
That was the burden of my remarks and you 
have put it very precisely and clearly so I 
will not take any more time, 

Mie DANCLALR swelin ss Gambiernas 
confirmed that Mr. Hall was there, I think 
he would also confirm that Mr, Smith was 
there and that it was a meeting of all rail- 
way labour. 

THE WITNESS: Mr. Chairman, might 
I answer a question that I did not answer to 
our friend? 

THE CHAIRMAN: One minute, please, 
Mie HOWedL, 

MA EWES say t ait, is) Me. William 
Smith my friend is talking about, he was 
not there, 

MR, SINCLAIR: Yes, he was there, 
and so was Mr, 5 A, Huneault who is 
apparently not mentioned from the Brother- 
hood of Maintenance of Way Employees! Union. 

MR, LEWIS: Yes, I remember that 
they were there, They were sitting in the 


same room that day. I saw them there, 
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THE CHAIRMAN: Oh, let us not have 
a discussion about this. Is there anything 
else you want to say to the Commission? 
Mr. Powell, you had something to add? 

THE WITNESS: The gentleman here 
asked me a question -- 

THE CHAIRMAN: That was Mr,Sinclair? 

THE WITNESS: Thank you, it was 
Mrtounclair. I gave an answer but not 
quite a full answer. He asked me if the 
conductor was not the captain of the ship 
and responsible for the train and I said yes 
and unfortunately that is not quite correct. 
According to our rule book the engineer and 
the conductor are equally responsible for 
the safety of their train, I did not add 
that to the question, Is that what you 
wished me to say, Mr. Sinclair? 

MR, SINCLAIR: I did not wish 
you to say anything except what was the 
fact in accordance with the rules. 

THE CHAIRMAN: Have you anything 
Selsey Co add elie se rOvGL.y 

THE WITNESS: No, 

THE CHAIRMAN: Mr, Sinclair? 

MR, SINCLAIR: I think he has 
forgotten one of the rules. "Trains 
will run under the conductor," I think 
it says. 


THE WITNESS: The responsibility 
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is equal between the conductor and the 
engineer, I have gone to the local chairman 
to represent engineers at different times 
who were blamed equally with the conductor 
for the safety of the train. 

MR, SINCLAIR: There is a joint 
responsibility -- I think we can agree on 


that -- among all the train crew under the 


rules? 

THE WITNESS: Yes, sir. Fine, 
thank you, 

THE CHAIRMAN: Have you another 
witness? 


MR, LEWIS: Yes, je now cali 


Mr, William Leslie Druce, 
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WILLIAM LESLIE DRUCE, sworn, 


EXAMINED BY MR, LEWIS: 
Would you like to sit down, Mr. Druce? 
Thank you, 
Mr, Druce, you informed me that you 
joined the Canadian Pacific Railway in 
1908 as a wiper and that you were made 
a fireman in 1909, is that correct? 
eon 
You were promoted to engineer in 1913? 
Correct, 
And you were an engineer until 1945 
and you worked the Manitoba District 
mainly, is that right? 
Correct, 
You became an officer of the Brother- 
hood of Locomotive Firemen and Engine- 
men first as long ago as 1913 when you 
were the local chairman at Souris, 
Manitoba, for a year or two and then 
later, in 1920, you became the local 
chairman at Brandon, Manitoba? 
eur 
And in 1934 you became the Senior 
Vice-Chairman of the General Committee 
of the Canadian Pacific Railway for 
the Brotherhood of Firemen? 
ves, 
In 1945 you became the General 


Chairman on the Canadian Pacific 
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Railway lines and in 1952 you were 
made a Vice-President, the office which 
you now hold? 

A That is correct, 

MR, LEWIS: Now, Mr, Chairman, I 
had a discussicn swith my friends Mr. Sinclair, 
and for various reasons I would like the per- 
mission of the Commission -- because I think 
it will be helpful to the Commission and will 
take a great deal less time -- for Mr. Druce 
to present his evidence in the form of a very 
brief written submission of which I have 
copies, instead of in the form of questions 
and answers, Peal what Themmacure, of the 
evidence I want him to put on the record 
could be done in that way and my friend, 

Mr. Sinclair, said he had no objection. 

THE CHAIRMAN: Thank you, 

HON, MR, McLAURIN: Will this be 
an exhibit? 

THE CHAIRMAN: Unless you see any 
advantage, it could just be put on the 
record, 

MR. LEWIS: No, I think not, 

Go ahead, Mr, Druce, 

THE WITNESS: (Reading): 

"The evidence I will attempt 
to present to the Commission will 
concern the question of arbitraries 


and mountain differential only and I 
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"will attempt to present to the Com- 
mission a brief historical outline of 
these two matters, 

1, Prior to 1920 the mountain 
differential had been expressed merely 
in the rates of pay as shown by the 
schedule of rates of pay and rules 
governing service of firemen and 
engineers over the years, The dif- 
ferential had started as long ago as 
1897 in the form of a bonus of $20 per 
month for engineers and $10 per month 
for firemen, Other concessions were 
granted at that time in order to 
attract railway labour to a sparsely 
populated area of Canada which was 
just being opened, - 

2. tin 2914, and 1915 an 
arbitration board, which had been 
established under the then existing 
law in the United States, sat to 
settle a dispute between the Brother- 
hood of Locomotive Engineers and the 
Brotherhood of Locomotive Firemen and 
Enginemen, on the one side, and a 
group of railroads on the other side. 
The Canadian Pacific Railway was a 
party to those negotiations and to 
the arbitration proceedings as far 


as its lines west of Fort William 
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"were concerned. The Western Arbitra- 
tion Award, as it has been known, was 
handed down on April 30, 1915. Lt 
covered a number of matters, including 
wages, and retained special payments 

in addition to wages which had obtained 
prior to that date, The award also 
recognized 'thelpers! for electric loco- 
motives or other substitute for steam, 
The award mentioned a mountain dif- 
ferential higher than the valley dif- 
ferential then being paid and, indeed, 
awarded an increase of 10 per cent over 
valley rates, 

3. The Canadian Pacific Railway 
addressed some questions to the Board 
for rulings as to the meaning or appli- 
cation Or the award. In answers given 
January 21, 1916, the Board made it 
clear that arbitraries may be retained 
if they were provided in existing 
schedules, In fact, the arbitraries 
were revained, 

4, The next event, speaking 
chronologically, was the McAdoo Award, 
also known as General Order No. e7, 
issued May 25, 1913, in the United 
States, By Order-in-Council, which 
will be referred to in a moment, this 


General Order of the United States 
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"administrator was made applicable to 

all Canadian railways. The said General 
Order No, 27 clearly recognized that dif- 
ferentials and arbitraries were to be 
retained, Thus, Interpretation No, 2 of 
the General Order No, 27, issued June 14, 
1913, by the Director General of Railroads, 
W. G. McAdoo, stated specifically as 
follows: 

tAl] arbitrary or special 
allowances, previously paid on the 
hourly basis, will be paid at the 
new hourly rate, 

'Arbitraries or special 
allowances, previously paid on the 
basis of mileage, will be paid on 
the new mileage rates,! 

5. The Order-in-Council 

mentioned above was P.C,. No, 1768, 
dated July 16, 1918. Among other things, 
it provided as follows: 

'(1) that the scale of wages of 
railway companies as fixed by the 
McAdoo Award in United States 
territory including any amendments 
or extension thereof, be applied 
in Canadian territory, in so far 
as all lines of railway owned, 
operated or controlled by the 


government, are concerned, 
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'(2) that the wage scales of 
privately-owned railway companies 
in Canada should be Similarly 
advanced,! 

6, The McAdoo Award was made 
applicable to all Canadian railways, 
including the Canadian Pacific Railway. 
I would like to add that this was done 
on the insistence of the managements; 
the Brotherhoods were not at all happy 
about the result, 

7. Thus, arbitraries and 
special allowances became an express 
part of the wages paid engineers and 
firemen as a result of the McAdoo Award, 
The Western Lines agreement, dated 
January 27, 1922, containing Supplement 
'Bt to the agreement dated April 38, 
1920, is, so far as I have been able 
to ascertain, the first document where 
mention of the term ‘mountain dif- 
ferential! and of the term 'valley 
differential! is specifically made, 

The said agreement set out the portions 
of the road to which the mountain dif- 
ferential was to apply and the amount 
of that differential and, similarly, 
set out the portions of the road to 
which the valley differential was to 
apply and the amount of such dif- 
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S, As a result of the 
arbitration award of 1915, the McAdoo 
Award of 1918 and the subsequent agree- 
ments between the Canadian Pacific 
Railway and the Brotherhood, the 
mountain and valley differentials and 
the preparatory and final inspection 
arbitraries, were established as an 
integral part of the wages paid fire- 
men or helpers for their services, In 
every subsequent collective agreement 
right until the last one, and in all 
negotiations between the Brotherhood 
and the Railway, differentials and 
arbitraries were taken into account as 
a part of the wage packet agreed upon 
between the Brotherhood and the Railway. 
In any case, when the parties could not 
agree between themselves, the issue of 
wages, including differentials and 
arbitraries, was placed before Boards 
of Conciliation and/or Arbitration. 

At no time, in the past, did either 
party succeed in treating the dif- 
ferentials and arbitraries as some~ 
thing apart from and unrelated to the 
rest of the wage package. 

9. As a matter of fact, when 
Canadian railway wages began to lag 


behind railway rates in the United 
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"States, as long ago as the 1920's 

one of the arguments used by Canadian 
railroads, and accepted by my and 

other Brotherhoods, was that even 
though the rates in Canada were tending 
to fall below American rates, the dif- 
ferentials and arbitraries and other 
special rules in this country made up 
Tor vhesciinercnce, 

10, Between 1921 and 1953 
there were some increases in pay in 
different years, as well as some 
temporary reductions, The increases 
between 1921 and 1953 were flat 
increases of so many cents or dollars 
per basic pay. Therefore, there was 
no change in either the mountain or 
the valley differential between 1921 
and 1953, In 1953 the increase 
granted was on a percentage basis, 
namely 12 per cent, and that was the 
first time that the valley and 
mountain differentials changed, In 
Other words, the percentage increase 
in pay was applied to the differentials 
as well as to the basic day because 
they were considered an integral part 
of the wages paid. The same thing 
happened this year. 

11. Thus, the valley dif- 
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"1921 and 1953 and was increased to 

8 cents for both passenger and freight 
service, as a result of the percentage 
increase in wages which was applied by 
the agreement following the 1953 
negotiations, The valley rate will 
again have been increased by another 
one cent to 9 cents per basic day by 
the 12 per cent increase granted as a 
result of the settlement in the first 
month of this year, Similarly, the 
mountain differential remained 60 cents 
per basic day for freight service right 
up until 1953, and was increased by 

12 per cent or 7 cents in that year, 
Again, it will have been increased by 

a total of 12 per cent, the cumulative 
wage increase agreed upon this year, 

12. In all respects, therefore, 
and in all periods, from the beginning 
of the present century, arbitraries and 
Special allowances or differentials, 
have been considered to be and have been a 
part of the wage packet granted the 
employees of the Canadian Pacific Railway 
who belong to or are governed by the 
schedule of my Brotherhood," 

MR, LEWIS: I have no questions, 
Mr. Chairman, 


MR, SINCLAIR: I wonder if we 
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should take our recess now? I would 

like to look at this brief a little more 
carefully and if we recess now it will give 
me an opportunity to do so, 


THE CHAIRMAN: Very well, 
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---Upon resuming: 


WILLIAM LESLIE DRUCE, recalled. 


BY MR, SINCLAIR: 

Q During my cross-examination of one of 
the earlier witnesses, Mr. Druce, 
called by Mr. Lewis, I made reference 
to the documents that the firemen!s union 
had sent out to all the firemen in Canada, 
You are a part of the policy-making group 
of the firemen's union? 

A Yes: 

Q And you know of these mimeographed forms 
that were sent out by your union to 
firemen throughout the country? 

A I get a copy of them all. I get a copy 
of all the issues that are circulated 
from the headquarters, 


Q Yes; and that is the headquarters at 


Cleveland? 
A Mea, 
Q Did you ever see a document like this? 


I will just identify it and then I will 
read a part of it, This is a copy made 
Oilers document. 
A I think I have seen that, 
Q | And do you remember this on msepee 
-"Biremen (helper) assigned to 
See eel locomotives in road service 
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"trip or day's work, The purpose 
of this questionnaire is to 
develop the facts regarding work 
performed in the engineroom and 
in the cab, Upon completion of 
the questionnaire ~~" 

And the following is underlined, 

"It is imperative that all 
defects be reported on company's 
daily inspection or work report." 

Do you remember that language? 

A L have seen that or, 1 would say, 
something almost identical. I have 
so many of those circulars come to my 
attention that I could not say it was 
word for word, but I would say that is 
the document, though, 

MR, SINCLAIR: I made reference 
to this in my cross-examination of one of 
the witnesses and having cross-examined on 
it I thought I had a duty to bring it to the 
attention of the Commission, 

BY MR. SINCLAIR: 

Q Now, Mr. Druce, on the matter of 
arbitraries, first let me ask if you 
have been around the railroad for a 
great many years? 

A ices 


Q Initially, I think we could agree, 
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engine crews had their own engines? 
Yes, 

In the very early days some of them 
even put their names on them? The 
enginemen put their names on them? 
Yes, *thateis wiehny, 

And it was part of their work -- the 
work of the enginemen and firemen --~ 
to get this engine ready -- do the 
work on it necessary for it to take 
whatever train they were working on 
across the road? 

That is correct. 

They used to have to polish up the 
brass and shine up the outside and 
paint it and grease it and oil it and 
all that kind of thing? 

That is: correct, 

And as a first introduction to the work 
that firemen might do preparatory to 
going out on the road or in the final 
inspection of the engine as set out in 
the agreement was limiting what the 
company could ask firemen to do, This 
was delineated in the early schedule. 
Do you remember those early schedules 
where they delineated what the company 
could require the firemen to do in 
preparing the engine for the road? 


That was incorporated into the duties 
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of the fireman. 

That is right, in the collective agree- 
ment? | 

That is right; that would be a limitation 
of what could be expected of the fireman, 
That is what the company could require 
the fireman to do? 

es. 

And at that time they were not paid for 
it, were they, Mr, Druce? 

I would agree with you, They were not 
WaLOrLoOr subse y Ori cinally, 

And then, around about the first world 
war, the firemen's union complained and 
demanded changes saying that this was 
not right that the fireman should have 
to do work and not be paid for it and 
they said that they should be paid for 
preparatory work and final inspection 
work on locomotives? 

I remember that, Mr, Sinclair, It was 
just a part of the job for so long. 

And the position you were taking -- 

the firements union was taking -- was 
that they should be paid for the work 
the company required them to do? 
Exactly, 

And as a result of that through 
negotiations and one thing and another 


the firemen were paid for preparatory 


peed ade W 


, . 
oS wh 
al 
‘ 
“ x 
oy 
'. 
oe aes ae 
a uateh 5e 
alt 
coe 
4 p 
. 
e 
e 
rr 
r i / 
i 
an 
hes 
[am ( et 
‘: 


wus 
A os > 
as 


: ao doa 1. ee 
aa'r the ot | Ty ft ee he 
Ene Bat do BY SEEN Bae es Nee 2 fe 
peeab dates bammian 5 ot Woes s c Aa ae eam 


Py rial 
US ra 2 
c whe 


Hons 


pre 


- Poem 
Sd Dnee ear be eee nee, sae cael 


ne OD AEC SEH Os stot a Ay Feit 
ces OD. ise read, mle 
ey 
AF Of: \pmroy Dele, ie, Eid 
Patel | yea Vie “BN PS 
HP | YP apa Fees 
ign lshio dedd ote Riga 
PAID s art Be pase eat Foe dh 
RONG, beeing DY 5 ath done 
a Helwan eogmnee: Sabreieh 
PEO SOT, Caan ee aioe bee nee 
DAB: So. WN Bae SW eB BOOe 
é : rAd vt \ au 2 BAT e 3 fEa yang 


>. ION sheen 
SEBO VSD OGL 0, Siow 

120) (AM. ghee aed pm be 

, af Hof one UGG BS > teut, 
EY BOY MOLI eee seit soak 


£1 hes & seer te - eid 


AGE Dei ven Sl aeehe scons tis | 


sary eee 


at 
ee 
{ 


: guts « Te. an ies ) 


so etiam ve vata 


ih 


We j ip cA a i 
,; oe : 


. r 
= ve 7 


vied 
i? 

wie 

2 


1 


-~ 7823 - W.L. Druce 


work and for final inspection work 

and it became a part of the collective 
agreements? 

Mee, 

And this was put on an arbitrary basis? 
The Gals erie Gs, 

And it stayed like that for a good 
many years coming down, I think, until 
around about 1949 when diesels were 
first introduced into road service on 
the Canadian Pacific and at that time, 
with the advent of diesels, there was 

a marked reduction in these preparatory 
and final inspection arbitraries for 
diescis? 

Yes, there had been, Those reductions 
in the amount of service required by 
firemen within that arbitrary was 
largely defined in the negotiations of 
1915 -=- they were concluded in 1915. 
What I am talking about, Mr, Druce, is 
1949, In 1949 through negotiations 
there resulted marked reductions in 

the arbitraries as applicable to diesel 


power? 


I cannot agree with you, Me. Sinclair, 


in that respect because we were unable 
to determine -~- at least the railway 
was unable to determine -- what services 


were required of the firemen as 
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preparatory services, They were 
exploring the general question at that 
time, 
Q But there were some reductions as far 
as diesel equipment was concerned as 
to the arbitraries that were to be 
paid and it might well be that the 
company was still working on what they 
were required -- I am not disputing 
that -- but there was a reduction in 
the arbitraries with the advent of the 
Giessie. 
A © could not agree with that, Mr .Sinclair. 
I was General Chairman at that time and 
I endeavoured over quite a long period 
of time to obtain some definite state- 
ment as to what was required in the way 
of preparatory services of a helper on 
ay Gens sical 
THE CHAIRMAN: I think the witness 
and you are not at one, Are you speaking 
about the preparatory duties -~ the content 
of the preparatory and final duties -- or 
the limitation in the amount of time for 
preparatory and final duties for which the 
company was to pay? 
MR. SINCLAIR: I¢t is the latter. 
It was in 1949 -~ that may be the difficulty. 
| THE CHAIRMAN: ‘The witness is not 


following you, 
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BY MR. SINCLAIR: 
In 1949 the amount of arbitrary time 
that-had been paid previous to that 
date to firemen was reduced if the fire- 
man was working on diesel power? 
Oh, yes, exactly; as an agreement, 
As an agreement? 
eon 
And as you say, the company and the union 
were exploring just what they would 
require the fireman to do with respect 
to diesel power in the way of preparatory 
and final inspection? 
AUershr, als (eieyeracieh rye 
And then in 1954 again there was a 


reduction in the amount of time for 


- which the company paid arbitrary 


allowances both preparatory and final 

on certain classes of power, both steam 
and diesel, in certain types of services? 
Yes. I was not involved in the nego- 
tiations but our records indicate that 
was agreed to. 

And then, in 1956, the company said what 
they would require of firemen in taking 
over a diesel at the shop track and in 
the same year they served on your union 
a demand i ete of these 
arbitrary Pieyanc ces correct? 


That is correct. 
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And I think we could agree, Mr, Druce, 
that what the firemen's organization 
want is to be paid for the work they 

are required to do? 

The question, evidently, that you ask 
me there is on a piece-work basis, 

What I ask, Mr, Druce, is that I think 
we could agree that the firemen on the 
Canadian Pacific Railway Company want 

to be paid for the work they are 
required to do, ‘That is the purpose 

of the firemen you represent? 

Well, yes, they would want to be paid 
for the work they do, yes. 

For the work that the company requires 
them to do? 

That the company requires them to do 
and what their responsibilities require 
them to do, 

Well, the responsibilities are fixed 

by the company? 

Well, yes, Of course, the train logging 
rules are also addressed to the employees 
together with the company. 

We could agree, Mr, Druce, also that it 
is only reasonable that people should 

be paid for what they are required to do 
and they should not be paid for what 
they are not required to do. That is 


a principle that I think you and I 
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could agree upon? 

Yes, I could agree with you in that 
respect, 

Now, on the mountain differential, I 
think that you said that earlier it was 
a plusi factor. ini certain territory... 

That is how it originated on the Canadian 
Pacific Rallway? 

Nhe. 

In fact, then it was called the Mountain 
Division of the Canadian Pacific Railway, 
was it not? 

Yes, the Mountain Division, 

And then around 1918, I think it was, 
came the McAdoo Award and it had in 
there a relationship to a differential 
being paid where the grades exceed 

1.8 per cent, Do you remember that? 
That is in the McAdoo Award. The McAdoo 
Award took that from the arbitrations of 
1915 -- which were concluded in 1915. 

In 1915 it was set out that a dif- 
ferential would be paid where the grades 
exceeded 1.8 per cent? 

1.8 per cent or above, 

anes per cent or above? 

Wet 

And at that time the power was steam? 
Steam power? 


On the Canadian Pacific Railway, yes. 


ida iti asc Mier. an 


TeoHD ThE “US ye IW Tw el PES Hfeoo * ayy A 
ei. Ry ARG ee 
pose i 


A 
Ng "4 


ary | 


F tooqes : 


-—_—_ = 
ke 
r 
% 
é 
~<a 
a) 
i 
‘=< 
Si 
S *: 
a 
<p. 
) 
_ 
mes. 
G 
=ahe 
— 


j ' £4 sun : 
. . sce . Ay 
eee 1 f yo. ame 
*~ ; — 6 ree eT gare ake’ g* <_ br es r Ay ; “et MA a & a 
: yk 92 2 lio” Gh t t ORAS ane | ON, rs A) + Md pre | 3 
ics Nee Oe ke oe i 
. aa Ae) : 
¢ . re Ce mw 'y “ pa uf ag) F 
; F tc "as ree he woe oe i 
Ob Re OF GORE tT Girt 7%, iis AP wa 1h Tr By 
A Ritch ty : 
| f 
i . i! , 
/ Z as 7 Foes Pays mf bs ay ; 
/ ‘ ; ‘ * . > : 
} ~ ‘ x A Ainge cee of WY vay VEE tm x rd 
3 
% 2 r ” = ‘ 
’ rw eee ce 2 ee ote ay 
2 r peneak m fo2h te, : wae tf r) 
an 
TY = 
a 
oae 
+ ay A 2 
' rit) 
‘ ; er y < . ‘ Fs . 
Jee t beliso gaw th todd Least ¢ 
nd x ‘ A ‘ vw ' a hava , av ry hai Sv 
armed Tee on _ 
sok ee ait . 
eis Nenana His 
‘or : Se ee i . id, . ‘ re « 
Yew! UO! PIER, ant) "Yo Moke eh 
ie 
: wy i + ty A i! 
eee aioe ‘aa 5 
raid #2 Ban ; 
wi, ° * 
] J V i PS tout . ys = 
i ry iu 4 
Ail AGak) oe Lun tin dete  |6 Sig + cite re) 
: . 
7 4 {-. abel on, ; 
f i 5 ’ x, “s Pel Ayes eee * * 
« , 4 : vide - we ab See: etal iat! f i ‘ i 
ete ; ; 
aS . Saree 
a ” 
, j f F : - hea = , 
Da lA ot 
Laue 
‘ Beech “ 
Lk) tenet tt : 
ti i Rad Li 
i ‘ od i FE ee 4 
“ 4 * 
; ‘ i if % 
} 1 1 CADE { nf Oe ake Aone LL OG 
Regge ; ‘ 
. . y , 


fy ist ; baits a) aes 
4 Pir a a sir Sty 32 =H 
DAoM ai JBecawa LOM ott teh CE dieciP A 
as st : ; 
; 2 pyres ee oa a 
es wl ial Trine 5 bs lad P Na Lack : 
eh A I dding le ‘ SST ee f De wa 
gh, Te a , 7 
fe + ° 7 x i in Ge i ak eran’ Paes i aie « 
Pleat aeh ere i ip Mo coe rie tek ’ Bar of gr oe 
“i * epee - Wh AUP ew - 7h Pe oF o¥y ote eLe af 
Sine Dee relat 2 ah : : : ; 
. * . rt) 
ae > Se i o ie ut re: ' 
> Pan > wd vp lp , Pw we r var a ; i ; 7 
Vint ow Ui hit Oise B By: < aa MECT ft ey | 
. xf ea aS = Fk al 
ayy Tha i 
Le ; : . 7 ety - ' 
, % foot Vb ge i orc aE ha. + bh tof “ P ee . A. 7 s | 
S281! Sts stonw Shey ed Baowew sane neh q 
- eae clay Ween : 5 
/ ete " gs it ae a 
x ° + chats aN vY i Ry v y nt ’ “° 
tase! teqCilt Raltvg on 
| - 
i pensitta an 7 a 


ee a ¥ ‘i 
VOT. Ye eee “ys ep ohh is » fi 
. a) me, 


> OURO Re Bee ibaa ot sant 9 


. NES rn 
ohh, ae 


CS re eee 


=a YE, fee W.L. Druce 


NOSES, 

Ses, 

And it was hand-fired steam, Mr. Druce? 
Hand-fired steam, yes. 

Ang asa result or tie facv,)sMr. Druce, 
that the Canadian Pacific had previous 
to that been paying a mountain dif- 
ferential by territories, even though 
the grades are not in excess of 1.8 per 
cent -- for instance, over the whole of 
the territory, the Mountain Division on 
the Canadian Pacific Railway -- never- 
theless that remained as totally 
mountain differential territory? 

Yes, by agreement, 

Yes; and where other territories came 
in 1.8 per cent was the dividing line 
between the mountain rates and the 
valley rates? 

Yes. 

And down through these years, Mr, Druce, 
there has been no investigation or 
appraisal of the work of the firemen 

in mountain territory or valley terri- 
tory or between these territories and 
Other territories on the system? 

Not that I know of, The work factor 
Me decemmrtte the wage question was 
never to my knowledge an important 


consideration because in the old 
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mountain differential the same rate of 
pay or hie Fe differential was allowed 
a fireman on a very small engine as was 
allowed on a very large engine. Tractive 
effort was not a question, It was rather 
an average across the board differential, 
You are not going to suggest to this 
Commission that if you took a shallow 
fire-box on a light engine and hand- 
fired it up a grade that that would be 
any tess difficult than firing a 

heavier engine with a deep fire~box and 
somewhat better conditions for the 
fireman in his hand-firing technique? 
Well, I could only repeat that the dif- 
ferentials were across the board in that 
territory and not in relation to the 
Size Or the tractive effort of the 
locomotive, 

Are you suggesting that tractive effort 
is related to the work of the fireman 
and that that is what governs whether 
his pay should go up or down? 

No,weight on drivers is the factor 

that determines the wage scale, 

There is only one other question I 

would like to put to you, Mr. Druce, 

as a senior member of long standing of 
an organization and that is this. 


Would you agree that a man in train 


<i 


hile 


" et , ny i) - ¥ ih n -~ 4 any j iy in ne i. hy 

¢ N - ue ah: i ‘= a 7 a] Hl 
| . ea aa 
| ‘ : : Mee) : ¥ rt a ah 


Ge aie ar ©. shite es 
een ea en 


ed Uy 7 a 


. wt : 
< ol ’ AA ar 


‘ A 1) - 
: A ae 
ian Ay i yee a = 
on ee ioe ‘ oa i Mi 
2, 
to. 32 ne tS A tm ieeieoR eb nied - 
= € Tyee en 


loahy otha eat DAN so VERb wns ‘ont ci 
eee 


eat y 


BaW.52 ARNO Lise ty, £ i aengsie. ae mas mie 
OE Ae eh et ee ‘y a vs 
ey lvogr WHikgne maak qe ry es 2 Dewolte,. 


i sitegte TRAn baad d eth yes Sag iss penne sn 1s ; 
aE Od tia e) Gd geutins ton one NOY iy \ 
POW BAe 8 aoe, Oa TE ene ne dkoeigainod 


CES CS BUR JHE #2 ised Kodeaad . 


Ri eee DERE PRS oR: es ii ey bent. 


aT as a aie gees 0 raat % to aset wits. pps Bs a 
ae) 
Gwe td COCO ck Sas ow ‘ents hie) aetveoe bes a o 
ot “eh Sroka: aap | anton: Na 
Ont rth tt he te Bue at “pigmacte Une. 
Ne aged, Whe oeperr: yeh btwoe § iow, <a! 
pen u ; r ‘ a iat ode ie 
i; 4 ‘ s bh a Ai j ee ar, a. a Tee, 
BAGS: QA RAED ES ee MLS tenets pe Reet er os ; 
it, oldies ak or Pee” quod karog ea 
+ , : ¢ a oven y i "7 
Pitas , j , oo is al i : ne ‘ ve rf Fai ~ it 
hi, Had ee a Le Sees preg £5 otin Erg ng as ,) 
| ) ; / 3 1 
OV EC OMODEL oat iva am 
i a sagen " 
EY ee ae | die es eer: Yh lies 
2112 OV IGOR. POA: ao ea eas Soy. Rial h 2 aa te 
SPs lh i) 28) WO sey Oe ‘adele a Sree 
ELT EE ARETE VOR. ei eaw aL 2 cid Feetd ba, , 
CUMS, xo), ai. Ba Cordele veg abd, Puke Sa ee 
HCN Oy ac aie ane deme 40 ailgiow, ot at eae 
recs } : “us f 
” 4 pets aren ty wyatt Lees, eriod ob tacts. aitect Far UB: ee ny * i 
. hd i eae not i Sy 
LOLS OID, Cero Bry ane ‘et Bonga. Bisa Pure 
§ 
Ja ky 
| 's 
' fi) 
i 
ih 


- 7830 - W.L. Druce 


service who is unwell and in that 
respect presents a hazard should be 
removed from train service? 

A If the man presents a hazard I would 
say that having regard to the 
responsibilities of a fireman that he 


Should be removed if he were a hazard, 


Q An engineman? 

A Vea 

Q He should be removed if he presents a 
hazard -- if he is unwell? 


A Oh, definitely. 
MR, SINCLAIR: Thank you, 
Mr. Duce 
MR, LEWIS: I have just two or 


three questions, Mr. Chairman, 


BY MR, LEWIS: 

Q Mr, Druce, Mr. Sinclair said to you --~ 
or reminded you -- that in 1949 there 
were reductions in the amount of time 
allowed for preparatory and final 
arbitraries on diesels, Do you 
remember that? I think you will recall 
that you agreed with him? 

A Mean 

Q Do you remember, since you were General 
Chairman at that time, whether there 
was, any change in the basic rate at the 


same time? 
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There was a change in the basic rate 
applicable to diesel locomotives and 
other considerations making a wage 
package at the time, 

The pay for diesels -- for work on 
diesel locomotives -= prior to that 
time was based on what rate? 

Lt was based on the oil or electric 
rate, 

And as a result of the negotiations 
in 1949 when the amount of time for 
the preparatories on diesels was 
reduced on what rate was work on the 
diesels based? 

It was brought up to the coal rate, 
Now, Mr. Sinelaixr also said to you, 
Mr. Druce, that sometime in 1956 the 
company delineated the work which the 


fireman was supposed to do on diesels 


when they are taken off the shop track, 


if I remember correctly, and you 
agreed with him, Do you remember 
that? 
Yes. 
Do you remember that question? 
wea, 
Do you by any eons know how that 
delineation was made? 

MR, SINCLAIR: Well! 

THE WITNESS: No, 
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BY MR, LEWIS: 

Q Have you ever seen this -- 

MR, SINCLAIR: Now, you have the 
answer, He said, "No," in reply to your 
question, He does not know how the 
delineation was made, 

MR, LEWIS: My learned friend 
brought this on, If he will just agree 
with me on this simple thing which he left 
confused, I will have no further questions, 

Mie eowNc Colne OL nOUleaveatt 
confused, 

MRo LEWIS: 5 Yes you did. 

THE CHAIRMAN: Now, gentlemen, 

MR, LEWIS: It is not of great 
importance, but I think the record should 
Demciears He said to this witness that 
in 1956 the company delineated the functions 
of a fireman on diesel engines when they 
were taken off the shop track and in the 
same year the company made a request from 
the Brotherhood to remove its arbitraries -- 
or words to that effect, 

The fact, as my learned friend 
well knows, is that the request for the 
removal of the arbitraries was made in 
February of 1956 in the total counter- 
proposal of the company whereas the 
alleged delineation of the work the fireman 


was supposed to do was set out in October 1956 
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as shown by Sheet No, 6 and Sheet No, 10 
of Exhibit 7, which is before the Commission, 

MR, SINCLAIR: I do not know that 
I set any date, I said it was in the same 
year, 

THE CHAIRMAN: All we are interested 
itv iiscneriacn. 

MR, SINCLAIR: My learned friend 
checked my question and I think it is com- 
pletely accurate in fine detail, if I may put 
it that way. 

THE CHAIRMAN: Well, gentlemen, 
does that clear up the matter? 

MR, LEWIS: Yes, I just wanted to 
make sure it was clear on the record that it 
was not the delineation that preceded the 
demand but the demand which preceded the 
delineation of the services which were 
supposed to justify the demand. 

THE CHAIRMAN: So any confusion 
has been dissipated? 

MR, LEWIS: Pidonnou idatver 
myself, Mr, Chairman, but I hope so, 

THE CHAIRMAN: Very well. 

BY MR, LEWIS: 

Q About this mountain differential, 
MPs Druce, do you know whether the 
Brotherhood of Locomotive Engineers 
enjoys a mountain differential higher 


than the valley differential? 
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MR, SINCLAIR: Before the witness 
answers, I think we had this earlier. 
Mr, Lewis, I believe, brought this up the 
Other day. When this matter first came up 
I think the Commission ruled that under its 
terms of reference such a question is 
irrelevant to these proceedings. I think if 
the Commission will turn up the Order in 
GOUNCL I Lu Whe Seem nau Luo tn? Led ein 
this matter, and that would be my submission, 
I think that was also the view of the Com- 
mission when Mr. Lewis first raised this 
subject many weeks ago, The other day when 
he raised it I did not object, 

MR, LEWIS: Let me say this, 
Mr. Chairman; I can appreciate my friend's 
position but if it is the case that the 
engineers and the brakemen -- the Brother- 
hood of Engineers and Brotherhood of 
Railway Trainmen --~ that both organizations 
and their members now enjoy a mountain dif- 
ferential, with great respect I would submit 
that it seems to me this is a matter which 
this Commission cannot entirely ignore 
whatever its conclusion may be; because 
it is as obvious as the fact that today 
is Wednesday that if .this Commission 
recommended that this mountain differential 
be brought down to the rate of the valley 


differential for firemen, that in fact the 
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Commission will have made a decision 
applicable just as much to the engineers 
and the brakemen, Tracts, tnav wile be 
the case except for economic strength. 

THE CHAIRMAN: My recollection 
is not good. Of course, one cannot pos- 
Sibly keep all of these points in mind over 
a period of sixty~-odd days. I cannot 
recall excluding anyching. We may have 
expressed an opinion as to the relevancy 
of this subject, but at the same time I 
would think it is a fact which we can 
consider, 

MR, SINCLAIR: I would be pre- 
pared to state to the Commission and agree 
with my friend that at the present time 
there is a differential to enginemen and 
To Seeaneny if my friend at the same time 
is willing to agree with me that the 
company did propose revisions for those 
classes of employees’ on account of changed 
conditions which, because of the lapse of 
time and the finalizing of the contracts, 
-are not open at present but could be opened 
at the next contract revision, 

| THE CHAIRMAN: Did we not have 
all of this stated before? 

MR. LEWIS: I agree with my 
friend on both points and I think that is 


why it is relevant to the Commission, 
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HON, MR, McLAURIN: That is 
already on the record. We have had all of 
this before, I was looking into this. 

You already have this all on the record now, 

MR, LEWIS: You may step down, 

Mee eDnuce 
Mire Pnvilip George rraser 1s my 


next witness, Mr. Chairman, 
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PHILIP GEORGE FRASER, sworn, 

EXAMINED BY MR, LEWIS: 
Mr. Fraser, you informed me that you 
are now an engineer in passenger ser- 
vice with the Canadian Pacific Railway? 
COrre tis. 
And that you joined the Canadian Pacific 
Railway in February 1913 as a fireman. 
You joined the Canadian services in 
1916 and when you came back from the 
war you went back to work for the 
Canadian Pacific Railway as a fireman 
and either in 1920 ao Sen you were 
qualified as an engineer? 
Right, 
Is that right? 
Loos 
And that in 1942 -- presumably, 
Mr, Fraser, because of the intervention 
of the long depression of the thirties -- 
you were in 1942 and as late as 1942 
set up as an engineer and have been 
running as an engineer ever since? 
Liat Le CoOrrech, 
You also informed me that in 1951, in 
connection with the new rule book which 
then came into effect, you were a rules 
instructor for some eight or nine 
months, is that correct? 


Correct, sir, 
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And what is your record as to demerits 
with the Canadian Pacific Railway 
Company, Mr, Fraser? 

Well, I had a look at it not too long 
ago and it is pretty good. There were 
possibly 30 demerit marks in about 

43 or 44 years, 

Mr, Fraser, I would like you to tell 
the Commission about an incident which 
OCCuUrTredsLOLyOuUnin Marchvor this year 
when you were engineer on passenger 
train No, 801? 

Well, on March 6 I was engineman on 
train No. 801, in westward direction 
for Hamilton, We left the Union 
Station at 6.45 p.m., proceeded to 
Bathurst Street, where a stop was made, 
On track No, 1 we received hand signals 
from the switch-tender to proceed and 
acknowledged same by Rule 14-G, 

What is that? 

Two blasts on the whistle. Canadian 
National Railways engine -- I am not 
quite sure of the number but it was 

a 3400 -~ was standing on track No, 2 
at the stop board when I had stopped 
there, These switches down there are 
hand-thrown,. The switch was against 
‘me and as I stopped the switch-tender 


came out and lined the switch and gave 
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me a proceed signal, 

In order for the Commission to follow 
the rest of what you have to say, 
perhaps you would explain what is the 
relationship between tracks No, 1 and 
NO. wee Do they run parallel? 

Well, tracks 1 and 2, when they come 
down about two-rail lengths west of 
the stop board they converge into one 
track, 

All right? 

So, when I got the proceed signal I 
started out. At the same time the 
Canadian National Railways engine 

was alongside of us here, 

On which sige of your engine? 

On the left-hand side. He was on 

the fireman's side. 

Leow 

He mistook the hand signal which was 
for me and started the engine with 
the result that when he saw he had 
made a mistake he hocked her out and 
tried to get away from me and the 
result was that the S400 we had -- 

I am not sure of the number but it 
was a road cui tcher type, an Alco 


unit -» contacted the rear of the 


tender of the 3400, 


Did you see the Canadian National 
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Railways engine start on track No, 2? 
I was looking directly ahead because, 
as I say, the switch-tender is there 
and it is all hand-thrown switches, 
The fireman called out to me, "Soak 
her," 

Mege 

We had gone down to the fouling point 
by this time and due to the fact that 
the engineer on the Canadian National 
Railways engine hocked her out -- 
that is just a slang term we use; it 
means he pulled her out -- he got 
away but not far enough and as I say, 
the result was I applied the brake in 
emergency and we punched three or 
four holes in’ his tender, 

When did you apply the brake in 
emergency ? 

Immediately when the fireman noticed, 
This was about 6,45 or 6,50 p.m, on 
March 6, and so it was dusk, Two 
engines were standing alongside of 
one another and the grade was such 
and all he would have to do would 

be to release his brake and the 
engine would move itself. 


MR, LEWIS: nav sis all, 


thank you, Mr, Chairman. 


THE CHAIRMAN: Mr, Sinclair? 
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BY MR, SINCLAIR: 
Just a few questions, Mr, Fraser. In 
this incident when the switch-tender 
gave the proceed signal did not the 
Canadian National Railways engineer 
mistake the proceed signal that was 
given to you as being one that was 
given to him? 
That is what I already stated, 
Yes; and actually the signal was for 
you and you were moving and he should 
have remained where he was? 
Right. 
And do you know who got the signal 
on the Canadian National Railways 
engine? Was it the engineman him- 
self or was it called to him by his 
fireman? 
ib Pee bOWel Revere sth 
From the point the switch-tender 
gave your signal, which side of the 
Canadian National Railways engine 
would be closer to the switch-tender, 
the left or right side? | 
The right side. 
Your right side? 
Of the Canadian National Railways 
ele Linc, 
Cay 


It would be on the right side of the 
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Canadian National Railways engine, 
You were on the right side? 
No -— wait a minute -- you Bad which 
Side would be closer for the signal. 
He was to the north of No, 1 track, 
Now, the track has a slight curvature 
and converges into one track, He was 
to the north of the switch. He came 
out and threw the switch and gave me 
the hand signal, 
And you started to pull ahead? 
Vea. 
And after you got going a bit the 
Canadian National Railways engine came 
ahead too? 
Yee. 
And I asked if when the switch-tender 
relayed the signal to you the Canadian 
National Railways engine had not 
observed your engine standing there -- 
he started too, did he not? 

MR. LEWIS: That is what he said. 

BY MR, SINCLAIR: 
Wels: 
It was right alongside of me and I do 
— rer why he did not see it. I 
blew two blasts on the whistle, 
Why did he move, then? 
I do not know, Ask him, don't ask me. 


He should not have moved? 
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A No, 
Q You gave a warning that you were going 
tO proceed? 
A Absolutely, yes. 
MR OSINCLATH son Thatsis ali, thank 
you, Miner caaer, 
MR, LEWIS: My next witness is 


Mr. Eugene Desbois, 
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EUGENE DESBOIS, sworn, 


EXAMINED BY MR, LEWIS: 
Mr. Desbois, you informed me that you 
now work as fireman on the spare board 
out of Chapleau, Ontario? 
Yeo ov. 
And that you joined the Canadian 
Pacific Railway on July 4, 1951? 
Nasleh 
Dia you JOinas a tirvenan Or labourer? 
Tt J0ined@ on June 2 as a labourer and 
my seniority as a fireman is July 4. 
You told me also that you have passed 
your first and second of the series of 
mechanical examinations but not yet 
the third? 
Wig Lor correcu, 
In fact, you informed me that you had 
the bad luck to write -- or start 
writing -- your third series of 
examinations just about when the 
mechanical examination book was 
Fecalled% 
That 18 rien, 
And you are waiting now for the 
revised one? | 
That 2S COPrect., 
And your record with the company is 
what? Have you received any demerit 


marks? 
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No, Jt got a caution one time, 

A what? 

A caution, 

But no demerit marks? 

No, 

Mr. Desbois, you had an experience 
which occurred at Eyreka in March of 
this year? 

ThaveLs’ correct; 

I would like you to tell the Com- 
mission about it, What date in March 
was it, do you remember? 

I am pretty sure it was the 31st of 
March -- around about the 31st of March, 
Just speak up a little bit, Mr. Desbois. 
Wereeves on a train, or what? 

I was on a freight train -- a four- 
Unzvedaesel train, 

Do you remember the number of the train? 
The number was No. 90, 

Do you remember where it was coming 
from? 

From Chapleau to Cartier, We were 
pulling in the siding for a meet at 
Eureka and the siding at Eureka makes 

a left-hand curve and I noticed some-~ 
thing yellow up the siding and I 
thought maybe it was a motor car so 

I hollered at the once that there 


was a motor car on the passing track, 
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Then, I stood up and took a better 
look at it and I noted it was a lorry 
or a push-car -- whatever you want to 
call it ~- loaded with furniture and 
then I told the engineer what it was and 
the man who was unloading the furniture 
got off his car and started pushing it 
to get it into the back track -- to get 
out of our way. 

When you first called to the engineer 
that you thought there was a motor car 
there, did he or did he not do anything? 
Immediately when I hollered at him he 
proceeded to apply the brakes and he 
stopped the train. Then, ange Aero al a: 
him he was going into the back track he 
released the brakes and prepared to 
start again but then when he got on the 
frog -- 

When who got on the frog? 

The sectionman. | 

The sectionman with the lorry? 

Yes, The push-car derailed so I 
hollered to the engineer again not to 
move the train because he had derailed. 
Then the engineer reapplied the brakes 
and the brakeman and I went up to help 
hin verail: his forry, 

Help whom? | ° 


The sectionman, 
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Was the sectionman alone when you got 
there? 

No, the sectionman had a child with him, 
I do not know if it was his child or 
not. The child was too young to determine 
whether it was a little boy or a little 
girl and the child was on the lorry. 
Going around this left-hand curve on 
the road switcher it was impossible for 
the engineer to see this. 

Was it on your side? 

ear 

Did you have the head-end brakeman in 
LDS cab? 

Yes, the head-end brakeman was in the 
eH eke He just came into the cab after 
lining the switch for the passing 

track and he was inspecting this train 
which was coming in. on the curve, 

Now, Mr. Desbois, you had another 
incident about which I should like you 
to tell the Commission which happened 
in the Chapleau yard -- in the yard 

at Chapleau, Do you remember that? 
That was on April e. 

or this year? 

Yes, of this year. I was working the 

4 to 12 shift in the yard and we were 
Dacking. in, pushing two cars and a van. 
‘Do you remember when this occurred 


approximately? 
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At approximately 4.30 in the afternoon, 
And you said the engine was pushing 
two cars and a van, Where was it in 
relation to the engine? 

The van was next to the engine and 

then the two cars, 

You were in yard service at this time? 
Meo. 


MR, LEWIS: He is on the spare 


board now, as I indicated, to take his turn, 


BY MR, LEWIS: 
Yes, Mr, Desbois? 
The switchman was riding the front car 
and as we were backing in I noticed an 
arm go out like this but I was not 
Sure we were getting a washout or what 
it was so I immediately hollered to the 
engineer that I thought we were getting 
a washout from behind so the engineer 
immediately applied his brakes and 
stopped the movement. Upon investiga- 
tion we found that the yard maintenance 
crew were changing steel behind us, 
‘Changing steel on what? 
Changing the rails on the tracks we 
were on, 
And you said behind you; do you mean 
behind the engine or cars? 
Like, in front of the cars, 
In front of the cars as you were 


backing in? 
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Yeu. 

The switchman, you said, was on the 
lead car? 

Yes, on the leading car. 

Was he or was he not able to see the 
men working? 

Well, I imagine he could see the men 
working because he was right at the end 
of the train, but he could not relay a 
Signal to the engineer because going 
around the curve he had momentarily 
disappeared from sight, 

And on what side of the lead car was he 
on as you were backing into this track? 
On the engineer's side, 

But you had just come over a left 

curve or a right curve? 

Backing up it would be a jJefvt curve, 
Now, as to the engineer himself, could 
he or could he not see what was taking 
place? 

No, he could not see, 

How were the van and the cars attached 
to the end of the engine? 

They were attached to the back end of 
the engine, 

| To the cab end? 

eae 

And the van came first and then the 


two cars, you said? 
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Yes, the engine, the van and the two 
Cans’ 
And can you remember how far away in 
terms of feet or car lengths -- 
whichever you find it easier tO 
estimate in -- how far away from these 
men working on the rails you were or 
the lead car was when the engineer 
stopped the movement? 
I would say the lead car would be 
between two and three car lengths 
from the men working when the move- 
ment was stopped. 
Can you remember whether the engineer 
whistled at all -- used the whistle or 
rang the bell -~ or anything? 
No, he did not because he did not know 
what was happening behind and when I 
told him I thought we were getting a 
washout he immediately applied the 
brakes on the yard engine and the 
whistle was up in the air so he could 
not very well apply the brakes and 
blow the whistle at the same time, 

MR, LEWIS: That is all, thank you, 


THE CHAIRMAN: Any cross~examination? 


BY MR, SINCLAIR: 
Mr, Desbois, this washout you got, was 


that from the maintenance gang? 
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Yes, it was from the maintenance gang, 
but I cannot say whether it was from 
the foreman in charge or one of the men, 
IL just. seen a man's arm going like this. 
It was the man the crew had set up as a 
lookout? 

I could not say he was set up as a 
lookout or whether he was working or 
now, 

You do not know? 

NO, lado nou know, 

And you were pushing three cars? 

Two; Cars and ay Van, 

You were pushing two cars and a van 
which were attached to the cab end of 
your diesel? 

Mee 

It was a diesel, was it? 

It was a diesel, yes. 

And where were the other two members 

of the yard crew? 

I could not say where the other 

two members of the yard crew were, 

Were they ahead of the movement? 

in yard service there is one man 

that follows the engine and there is 

a man who is usually working out in 

the field and the other one is -- 

The foreman? 


Yes, 
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Q They were not with you -= with your 
engine ~- at this time? There was just 
one of the crew -- 

THE CHAIRMAN: He said it was the 
switch-tender, 


BY MR, SINCLAIR: 


Q Is that right? 

A There was only the one switchman, 

Q Watcher syste alscualel tiutehely, 

A Meal, 

Q You are using the term switchman" to 
mean 2 member of the crew -- that is, 
a part of the yard crew working this 
engine, is that right? 

A Wess 

Q He was the only one of the yard crew 
who was with your engine at the time? 

A The other two members of the crew were 
somewhere around there. 

Q But you do not know where? 


A No, I do not know just where they were 
positioned, 

Q And you said the man who was one of 
the yard men -- you called him the 
Switchman and if you do not mind I 
will call him the yard man -- was 
riding the point of the movement as 
you were pushing it ahead? 

A asic! he 


Q Was he up on top? 
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Riding the side of the car. 

Riding the side ladder? 

es. 

On the engineman's side? 

YGn. 

And I think you said he disappeared 
from view momentarily? 

Yes, that is right, 

And when he disappeared from view did 
the engineman set up the brake? 

No, because when you back into the 
yard there is such a short time -- 
maybe a few seconds or so <= he would 
not have time to set up a brake anyhow. 
But in this move the man who was con- 
trolling the movement --~ that is the 
man on the point controlling the move- 
ment -=— did disappear from the view of 
the engine crew? 

That is right, after giving the signal 
to back up he disappeared from view, 
You are familiar with the rules, are 
you not? 

Yes, 

In that situation the rules require 
the engineman to stop, do they not? 

As I say, he disappeared from view 

so momentarily that you would not 

have time on a switching movement in 


a yard -= when you turn into the track 
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nbs oejetsige happens he will disappear for 
just a matter of a second or two -- 

Q If he had climbed up on top he would 
never have disappeared from the view 
of the engineman? 

A Possibly not, 

Q And then he could have seen the men as 
well? 

A Maybe he would have, too, It all 
depends --= 

Q Well, on this occasion do you know? 

A I do not know. 

Q If he were up on top and you only had 
two cars ahead of you and if he were 
standing on top of the first car, the 
lead car, the engineer could have seen 
him by looking back along the cars, 
could he not? 

A He may have, 

Q Could he have? Do you think he could? 

MR, LEWIS: All he said --~ 

THE WITNESS: I could not be sure 
because I was not on that side. 

MR, SINCLAIR: What was that 
counsel said? 

MR, LEWIS: It is not on the 
record; it was to myself. 

THE CHAIRMAN: Gentlemen, there 
is getting to be too much of this. We must 


carry out the proper procedure and there is 
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cMNaicys fckeig pamiera res bre. 

MR, SINCLAIR: I heard a remark 
made by counsel which I think is very 
improper, Mr. Chairman, 

MR, LEWIS: I am not going to 
take the time to discuss this at length, 
but I do not think my friend can sit in 
judgment about propriety so readily. 

MiSoUNCLATH Nelly. ave 
never made a remark that would affect an 
answer given by a witness, 

THE CHAIRMAN: Gentlemen, I 


think we will adjourn for ten minutes, 
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---Upon resuming, 


THE CHAIRMAN: All right, 
Mr, Sinclair, 
MR, SINCLAIR: I have a few more 


questions, Mr, Chairman, 


EUGENE DESBOIS, recalled. 


BY MR, SINCLAIR: 

Q Mr. Desbois, you said that in March 
when you were coming in for a meet at 
Eureka, Ontario, you saw something on 
the tracks, I think at one time you 
said it was a push-car or a motor car 
OP eameOr ry. What you mean is that it 
was a sectionman's car which has a 
movor ‘On 107 

A No, when us first seen it I just seen 
something yellow. There 18 a bit of 
a knoll there and the track curves and 
IL just seen something yellow over the 
top of the knoll. L was not sure 
whether it was a motor car, a push-car 
or a hand-car, 

Q | You did not know whether it was a 
sectionman's car? 

A It could have been; or, a maintenance 
man's car, 

Q But it was on the railway? 

Seda 


Q It was not an automobile that you 
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thought you saw? 

One no. 

Then as you went on a piece it was 
discovered by you that it was a trailer-- 
a sectionmants trailer -- was it not? 
It was a push-car, It has four wheels 
and a motor and a handle-bar, 

And the man in charge of it was alone? 
There was only one man? 

MMeRiA 

And he was moving furniture? 

Yes, he was loading or unloading. 

Do you mean household goods that 
belonged to him? 

Yes, I imagine so. A sectionman 
moves his own furniture, 

I mean, he was not moving company 
furniture? 

NGw LeCOMnOtEtOhINnK si. WOUuLG be: 

And he had this out on the passing 
track? 

The car was stopped on the spur -- 

the box car that is -- and his push- 
car was on the passing track, 

And he was unloading this furniture 
onto the push-car and he was alone 
with this push-car on the passing 
track? 

He was alone, that is right. 


Did you talk to him? In other words, 
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did you know his name? 

NOG fe OLuthue. All I did was help him 
rerail the push-car and I went back to 
engineroom, 

There was no other sectionman with him 
to assist him with the movement of his 
Celrer 

Losec none, 

You said there was a little child with 
him? 

Yes, unaveia aia. 

And that is all? 

Yeu. 

You were on train No. 90; that is what 
Class OLesuralie 

A fourth-class train, 

And this was an assembly meeting you 
had at Eureka? 

No, it was an order, 

There was an operator on at Eureka? 
No, only a section crew. 

A sectionman? 

A section crew, 

And do you know whether this section- 
man had ascertained before using the 
passing track whether there were any 
trains to come in for a meet or any- 
thing of that nature? 

It do not know; I could not teli you 
that, 
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Where had you picked up the order for 
the meet? Where did you receive it? 

I am not sure where we picked it up. 

I am not sure whether it was Ramsay or 
not, 

Was that some miles away? 

A few miles away -- but I am not sure 
where we picked up the order now, 

And you say as you were coming in into 
the passing track the head brakeman was 
on the left-hand side making a running 
inspection of the train? 

Theageas) correc, 

And as he did that, did he glance ahead 
or continue to look back? 

He continued to look back, 

He did not glance ahead at all? 

No, I was watching the head end. 

That was a deal you had between you? 
No, it was not a deal we had, but he 
could not watch all the cars if he 
were looking behind and ahead at the 
same time, He only has the one set 
of eyes. 

When you make running inspections do 
you just look back and not glance 
ahead at all? | 

Well, sometimes I will look ahead, 
sure, 
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A Lhat gserivenc. 

MR, SINCLAIR: Thank you, 
Mr, Desbois, 

MR, LEWIS: Thank you, Mr. Desbois. 
You may step down now, 

I just have one more witness who 
IL think will be a brief witness, sir, and 
then my evidence in Toronto is complete. I 
would caidas onuMe, LeeD. Scott,  Whatsdo the 
{EU -ands Diss tandmnor,. Mee Scott? 

Mage sCOLCsmE Gels Ge oN. SCOULU,. S1l. 


Lawrence William Scott, 
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LAWRENCE WILLIAM SCOTT, sworn, 


EXAMINED BY MR, LEWIS: 

I hope, Mr, Chairman, the Commission 
will bear with me a little, I had not 
met Mr. Scott nor have I talked with him, 
I am going by some other notes, 

I understand, Mr, Scott, that you 
joined the Canadian Pacific Railway 
Company very recently, on June 22, 1955, 
is that right? 

Yes. 

And that you work out of Windsor? 
VesQewroLn. 

you were a shop man or shop labourer, 
I suppose that is? 

Yes, in Windsor, 

From June 22, 1955, to May 7, 1956? 
Yes: 

And on the latter date, namely May 7, 
1956, you were promoted to fireman? 
Yes 

Ts’ that’ right? 

Yes; that is right, 

And I understand also that you have 
not had any demerits in your short 
history with the company? 

No, 

Now, you had an incident happen to 
you in January of this year, Was it 


in the Windsor yards? 
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A Yes, it was, . 

Q Will you tell the Commission about it? 
Do you remember what date in January? 

A Well, it was -- 

Q Speak up a little so everybody can 
hear you, please, 

A Well, it was on January 23 at 
approximately two ofclock in the 
morning. 

THE CHAIRMAN: I cannot hear 
you down here, Mr. Scott. 
BY MR, LEWIS: 

Q Please speak up, Mr, Scott. 

It was at approximately two o'clock 
in the morning, sir. We were making 


a forward movement onto No, 2 track, 


Q Making a forward movement onto No, 2 
track? 

A desi Shee 

Q Your engine was ahead and you had some 


Carga pend. 

A We were light. 
It was a light engine? 
Rodis In this case No, 1 switch was 
against us, 

BY THE CHAIRMAN: 

Q Mr. scott, my hearing is normal, I 
think but I cannot hear you at this 
end of the table, Can you hear me? 
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Will you speak up so I can hear you, 
please? 
Wea.) sak. 

BY MR, LEWIS: 
Would it help you if you were to 
stand up, Mr. Scott? 
Petite ew ieee alr lentes Now. 
Switch was against us, so we had to 
stop foul of the main lead during this 
Gime. 
What do you mean you "had to stop foul 
of the main lead"? 
No, 2 switch was against us and No, 1 
was against us, and we wanted to go 
down No, 2, 
No, 1 was against you and you wanted 
tO 8 straight down to No, 2? 
YesGr No. land Nie 2 are together, like. 
And what did you mean when you said you 
had to stop "foul of the main lead"? 
We had to stop foul of the switch on 
the main lead to be able to throw the 
Switch to go down No, 2 track, 
Do you mean you had to stop clear of 
ToOLS swiech Or you nag to clear the 
switch? 
We had to clear the switch, 
Did you stay foul of the main lead? 
We had 10 av’ the side, 


TL am not sure I follow that, Perhaps 
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it will become clear as we go along. 

Go ahead, Was there another switch 
behind you that you were foul of? 

Yes there was, 

Pardon? 

There was the main track, 

Pardon? 

the main lead, 

Was there a switch there that you were 
LOU OL? 

Pardon me? 

Take a drink of water, Mr. Scott, and 
perhaps that will help you. 

We were backing up the lead first and 
proceeding to go down into No, 2 when 
we backed up clear of the No, 1 switch 
on the main track, 

Yes? 

In which case we had to open it to go 
down into No. 2 and the switch there 

is operated -- No, 1 and No, 2 are 
combined, like, 

There is one switch for the two tracks? 
Yes, in which case No. 1 was against us. 
Yes? 

And we had to stop, 

teow 

So the yard man could get off and throw 
the switch. 


Yes? 
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But before he did that he had to clean 
the points out where the snow was 
packed in there. 
Vea 
And while he was doing this he was 
Cleaning it out -- naturally he did 
not give me no signals or anything 
and the next moment he was coming 
over to the other side, 
The switch was on your side? 
WEISS 
And he cleaned the switch and went 
over to the engineer's side? 
Yes, and I told the engineer. He 
could novrses him; He was nov an 
Sight, 
What did you tell the engineer? 
I told him that the switchman was 
walking over on his side. 
THE CHAIRMAN: Can you hear him? 
MR, LEWIS: Oh, sometimes, 
BY MR, LEWIS: 
Yes? 
The switchman was walking over to 
the engineer's side. Naturally he 
would not make a move, In the mean- 
time there was a yard foreman -- 
another yard man -- and he closed the 
switch against us from the rear and 


gave another crew that was in the clear 


: ; 1 - 
a a ny 3) = < H oe oh “i . i i i) mat { 
7 OO; DEI SS AS DE aa iris t6e . 
- Sia ot A , =? i 
x in 
i me : 4 
ak tn Se To art. ~t ‘ , fe Rs " 
y> (eee po Beer Sitort Yow an wie 09 ats : 
te are sad ae ¢ ’ 
04S sid? he b ayo Ay 
- A s aha 4a ‘ 
( * Ree re 
eney’ 2 
Oe ELD ) ie es tf . fs - r f ¥ 
ciiiwW eT | Wart al ast ee iD & OW OL sp f civ Bera A 5 
= § aly 3 iF {oa : ae 
he ISOS + Et yt; 1 ome 5 he iP testes Fey & : ee 
v7 , ale Ai a is ay " oS? aa ae ~~ Seats A : 
are x wus _ ey te 
7 re ea, ~ f mie & } Mun & o ae “se 
HVC 2 SOAS St om avin toa” 
ay 
Ti py A Bee 4 cag enh, ¢ as ( ss ce 
aD 2, CVO ice WE. OL CAMEO RE Sry Bik ONS 
eer aa ee 
f, 6 wim ale a a he ; wl aa 
soir TSO Oot OF rors 
ero “4+ 
Vis ne : mu 
ED Aiea SERIO nw Soe. Iwea ot ‘J 
Stay 4 Sea “ “ 
F oy: # a * =t 
1  eN f 
a” a ei 
rey ay sb ions “es a Ale 
. ao rd eX. WI Di pert 7] at DAL hd 
~ . " 94 _ ‘a aks 
= Jen & nee aa io aha (Ag esc e Vv eh 
; he epee ee 
M « «6 Ves Att tat AS a Leys ‘ BOT : fh 
tl uv . ohh 2 i er 
% nis 3 @ Cet O21 bal ae “ la Me be | oy TOR VIGOD 
i Ads.) te 
av fat & 
¥ pee as Re . or ee .: : 
SOLAS OFF DLO | ma " Da. re Jaw ta 
: be BS, fe? Canaan 
* ame af en “> so wl ab — % a Peal a a 
Sw CeO owe Sole att ahd abd “ a ; 
4 pms 7 ae . ad 2 | 
: $. ie sites hee V sat 
cay! 1 P nf . v3 aE, wa rad ire 
~8DLG ald AO 4evo Bitte 4 io 
; Vem enue SA Lon De 
ON ace Sek | aee ake ae P Deis cn vi 
Hi met | OV Sige 2 An Fd) uit WHT 4 
‘ : a a 
Brit Pigor. ue = + 
Ps one 
-,senkienos .AO oP etwas Ala Mi 
~ Sapa . uv. 7 
2 Aion ta Pity ‘en 
; Oya «A ¥e ‘ 
Peete Arise Aes p 
meh 
TeoyY rm - 
4 le 2 : - 
Ra Pe Pata tad Pe napt hohe a = ie. 8 ; . o% SKS! Ge iy A 7 at 
id Wn VG. Ee a 2 CaPevers a= ; ‘ 
od 4 oh oh ne i ore, aud a milan Lwe ent i rh A 
. ty a i { 


ay ed Higa STE 


opie, a yoonteng Sel 


pa 


Sate ry 
- FE i in rE 


‘Son wil 


~ OSM OO 1 ovem & OMe Jou Brivow 


“oBw oa ute 


ri 


som wads DYSY, Ss 


¥ ey 


ha 


2 6) ey O. sa 2) 


-' 7006 = LW. GCOUL 


on the other side of the crossover the 
high-ball to come over, 

Was this yard man a part of your crew? 
ear 

He was a part of your crew? 

Ven. 

And he gave a signal to another crew? 
Yes, to another crew which was hanging 
onto the ladder of the side of three 
cars in the clear on the other side. 
That was another engine -- another 
engine or an engine and cars in the 
Clearson une other side? 

Yea. 

GOmOm. 

And I looked around, When I did not 
see the yard man in front of where he 
was I looked around and saw the yard 
man at the back busy giving a high-ball 
and I told the engineer when the cars 
were coming down to get out of the way. 
Yes? 

As soon as I told him to get out of 
the way he jumped up and the cars took 
the storm window off, 

it have not got that, I am afraid. You 
were standing -- if I may -- on the 
lead at this time, were you? 

No, 


Your light engine was standing where? 
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We were backing up the lead in 
possession of the switch to be thrown 
ATLUOT NOs 2. 


Yes? And you were at that time standing 


SA ye 

Yes, we were stationary -- standing 
St... 

And the yard man -—- let me go over it 


with you -- and the yard man went and 
threw the switch? 

HewiadavOscLeaied U, 

He cleaned it first and then he threw it? 
Yeo. 

And then you saw him go over to the 
engineer's side and you told the 
engineer about it, but he said he could 
not see him so that your engine still 
remained standing and you did not move? 
That is right, 

And then you looked back and you saw 
this yard foreman giving a signal to 
another engine with some cars? 

Meo. 

Is that right? 

Meo. 

And that engine and its cars started 

to move, did they? j 

I am a little mixed up here, Pardon 

me -- at the time I looked back the 


cars were coming on top of us, They 
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were coming down across the crossover 
down the lead in which our engine was 
foul of the main lead, 
I sees your engine was foul of the main 
crossover switch, Is that what you are 
saying? 
Mio ChAT “Hoesdala ther lead, 
THE WITNESS: The lead, 
BY MR, LEWIS: 
These cars were coming down towards you? 
eo 
And they were coming on the engineer's 
side or on your side? 
On the engineer's side, They were 
coming on top of the engineer, Our 
engine, you see ... (Witness begins to 
draw sketch). 
Put it in words as best you can, Do 
not draw a sketch, 
No, 
You were saying? 
To get to No. 2 switch we had to stop 
foul of the main lead, 
I see; there was a main lead and you 
stopped foul of that? 
Yes, we cleared the switch but we were 
Still out -- we were foul, 
Part of you was foul of the main lead? 
Yes. And when the man gave the signal 


the cars side-swiped us and took the 


oh MBOML Mod 
lg. REN ge Cum a is 


5: RO Be nero ans Beeb 

2 POUNP LEG BNO: he bets’ rt desk nad? ‘t 

ae sheet: ie ee “add wither | 

(a est OS, Sd, EMO S aie: ehegna oy “eed x ye: . 
OTE WORT BO ENR BE .: es kaa "S svansiiso 

‘uate ie a 

heel, geht bese ¢ airatobore: a TO ia 


eal det <43R0eP TW aT 


SEEM GTS SAM PE 
ERA eee 7 
THOM BOUMOT gon saimos olew aibp exert 7 


~asy 


2b 


So teacnlues Ate 6 actios Serie Bi it ‘ei 


I10w Yortt |. wente aK elt gilt - ne oe 
nv .toortaee ord fo ahd Ko aatmos 
ot. ented eneatewl ton ook omy Cawbente | 7 
OS BAe we sl 
4 rl he i 
OG. ARS. SON merch. eye aD pO nf tig a ‘on | ' 
Hodes wale aon || ae 
Pteielnpie Stow ev ce 4 
qoda. od) Dest ow: Gotten on ‘ot dow ard ay ea 
| aes ita odd XO Luot? 
Lone ase 
voypne. Deel mise cow yroiny £998 4 PEI fs 
ay a 2, 
eon sey asa Sones ars 


ry 


3h) Tua ono By? ae a8 : 
Phat otem ots, wo ti pee | 
pe, anit: ibinkavir? tie ae 


Ke 


O £1 > eo os 


pee tb eae Boe 


- 7369 - L.We Scott 


storm window off, 

Took the storm window off the cab of 
your engine? 

Meo 

ES thavert2nc? 

Mes. 

You were on a yard diesel, were you? 
Mee. 

And I am asking you whether the cars 
came down the engineer's side? 

Yes, they did. 

And could the engineer see them 
coming or not? 

No, he was concentrating on the 
forward movement, 

He was looking back towards the 
engine, was he? 

Ahead of the engine, 

Forward? 

Meson 

Waiting for the switchman? 

He was leaning out the storm window, 
He was ready for a signal from the 
VocOsat ey Ou 

To go forward? 

Yes ~- which he did not get; so when 
I looked back and saw the cars coming 
he was leaning like that and I shouted 
at him to get out of the way and when 


he got out the cars came crashing into 
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the storm window and all the glass 
came in and I figured if he had been 
leaning where he was before he would 
have been hurt pretty badly. 

Q What did he do when you hollered at 
him? Did he stand up? 


A Yes, 


O 


Did he walk away from his seat or 
remain standing there or what? 
A He started to walk away and just as 
he left the glass came falling down 
DnUCsi se cet, 
MR. LEWIS: That is all, 
Mr, Chairman, 
MR. SINCLAIR: Will you give me 
just a moment, Mr, Chairman? I am trying 
to figure out just what happened and I am 


encountering some difficulty, 


BY MR, SINCLAIR: 

Q MisgeCOUCUem Ont Jeam lt Ulett LCuL Gt 
sometimes to put into words these 
movements, but as I understand what 
you said you were moving light? 

A Yes, we were, 

Q You had come down the lead and gone 
off the lead on a track a little bit 
off the lead where it branches off 
into two other tracks, Nos. 1 and 2, 


and you had pulled up the lead before 
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you were lined up to actually go com- 
pletely clear of the lead? 

IMgiowri ahs) Seal dehen, (sian 

And instead of aaaentine on the lead 
until you could clear the lead you had 
actually started into one of these 
tracks when there was a switch against 
you? 

Well, as far as I know, it is regular 
procedure when you get a forward move- 
ment to go down another lead. You back 
up and stop clear. Pepin ys Now 
switch of the main lead. And then 
they open that and you come down clear 
of the other switch to make a forward 
movement, 

Yes, I recognize that. You were 

Still partly on the lead -- if I may 
use that word, You used the word 
"foul", You said you were foul of the 
lead because the switch that would have 
taken you clear of the lead was set 
against you? 

WUgismuy Why se ese m ns 

And you had started your move up the 
lead before you were in a position to 
actually clear the lead and you stopped 
there while the yard man got out and 
cleaned the points and set the swifch 


and started to move over to the 
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engineman'ts side to give the proceed 
sienal, is that right? 

Yes ye GhatllseriLene; bub. d1G noL 
mention that before we can get down 
there we have to back clear of No, l 
switch up the main lead before we can 
proceeed down into where we were, but 
that switch was open, you see, and 
nobody else could come over there, 
All right, you were protected because 
the switch behind you was protecting 
your movement by being left open, 
correct? 

eon 

And that switch cannot be closed until 


you are actually clear of the lead? 


That is right -- it should not be closed, 


It should not be closed? 

Mcae 

And on this occasion before you were 
clear one of your own crew did close it? 
Ves 

Is that right? 

That ls) 7 iehnu; 

And that enabled this other movement 
to come down and side-swipe you, is 
that right? 

Vien. 

Now, that is covered by a rule which 
is also in the Uniform Code of Operating 


Rules? 
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edt. 

Do you know your rule book? Do you 
know this rule I am making reference 
to in Exhibit 27 in these proceedings? 
Do you have one of these? 

Ves, 

Do you know it? 

Not too well, 

Do you know this rule, Rule No, 104, 
the eighth paragraph, starting right 
here? Let us read it together, It 
says: 

"When waiting to cross from 
one track to another and during 
the approach or passage of a train 
or engine on tracks involved, all 
Switches connected with the move- 
ment must be secured in the normal 
position, Switches must not be 
restored to normal position until 
a movement is completed or clear 
of the track involved," 

Yess, 

And if that rule had been lived up to 
in this case there would have been no 
Side-swipe, is that right? 

Miatis riehics but af Ivmight state, 
we were making a forward movement and 
I was looking ahead at the time that 


this switchman. in front of us cleaned 
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the points and when he went in front 
of the engine we lost sight of him and 
I figured he was going over to the 
engineer's side to give him the signal 
but when the engineer did not see him 
we did not move, you see, and that 
switch behind us, as far as I knew, was 
still open to us, 

In other words, as far as everybody 
knew the rules were being lived up to 
and you were being protected? 

eon 

And you had a right to stand where you 
were as long as you wished? 

As far as we knew, we were protected, 
And that switch which was protecting 
you could not have been lined so as 
there could have been a conflicting 
movement until you were clear, that 

is correct, as far as you knew? 

Mes. 

And on this occasion -- 

Yes, when I turned around -- 

Just a moment, please, On this 
occasion one of your crew -- I think 
you said it was the foreman -= he 
actually lined the switch that was 
protecting you before you were clear, 
is that right? 
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MR, SINCLAIR: Perhaps I have 
clarified it a little bit, Mr. Chairman, 
I hope I have but I do not know. 

MR, LEWIS: That is all, thank 
aidelile hedge Ge velehenne 

THE CHAIRMAN: That completes 
your evidence here, Now, Me. olnciair, 
what about you? Is there a gentleman by 
the name of Dowdall here? 

MR, FRASER: Has your material 
come forward, Mr, Dowdall? 

MR, DOWDALL: Not yet; it is 
being typed. 

MR, FRASER: Thank you, 

THE CHAIRMAN: What is your 
position? 

MR, SINCLAIR: My position is 
that matters moved with expedition this 
morning to a degree that I had not con- 
templated and my position is that I do not 
contemplate having someone available to 
give evidence here, As a matter of fact, 
the man I would have in mind is not even 
imananials fe alavnl¢s 

THE CHAIRMAN: Where does that 
leave us? 

MR, SINCLAIR: That leaves us, 
sin, in this position: I discussed matters 
with my friend and suggested that I was 


going to try to have someone here so I could 
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use some of the time in making my rebuttal, 
but I think that the Commission do wish to 
continue some viewing here, There are, I 
think, two points that were covered and 
there is also this other job, sir, -- there 
is the dual control engine -- that both you, 
and I think Mr, Lewis, expressed a desire to 
see. Could we do that this afternoon if it 
meets with the Commission's commitments and 
desires? if so, LE wlll nave’ to get on the 


telephone, 


——(Discussion continued but not reported 
at request of Chairman,) 


~--Following discussion: 


MR, MUNDELL: Mr, Dowdali informs 
me that he will be ready to proceed this 
afternoon. 

HON, MR. McLAURIN: What is he 
POLneS CO COeerocdsa Oriel? 

MR MUNDELL? 2 believe so, 

THE CHAIRMAN: We will now adjourn 
Wnts eooCe rl. 


---The Commission adjourned to meet again 
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Wednesday, 
duUnGw1 Gp 1957,. 


AFTERNOON SESSION 


---The Commission resumed at 2,30 p.m. 


THE CHAIRMAN: Is Mr, Dowdall here? 


MR, FRASER: Yes, sir. 


MR. DOWDALL: Mr, Chairman and 
gentlemen of the Royal Commission, I wish 
to apologize if I caused you any delay, but 
the only reason is that I came down here 
with one copy of my brief and I did not 
know that extra copies were needed. 

THESCHATRVANS © That dis ali rient, 
Mr. Dowdall; you are here now, rus. Ou 
get your full name, Mr. Dowdall? 

MR. DOWDALL: It is Daniel Fergus 
Dowdall, 

THE CHAIRMAN: All right, 

MR, DOWDALL: (Reading): 

"Mr, Chairman and gentlemen of 
the Royal Commission: I am appearing 
before you on behalf of Locomotive 
Engineers, employed by the Canadian 
Pacific Railway Company, who have 
Signed a petition which is attached 
herewith expressing their opposition 
to the removal of the Fireman/Helper 


from diesel locomotives in freight 
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"and yard service and have authorized 
me to make appropriate representation 
in the matter, 

The Railway operates at all 
hours of the day and night and under 
climatic conditions varying from one 
extreme to another. Unexpected situa- 
tions arise on nearly every trip and in 
fact it is very rare for the same con- 
ditions to occur on two successive trips, 
even on the same subdivisions; coupled 
with this, engine crews are being placed 
under constant strain because of the 
unpredictable actions of the public 
approaching and travelling over the 
thousands of railway crossings at grade. 

A great deal of the business of 
the Railway is done, and in fact can 
only be done, by crews setting out Op 
picking up cars en route and switching 
in villages, towns and cities, As a 
general rule it is at these points 
that mishaps are most likely to occur. 

Other classes of employees as well 
as the public using railway facilities 
‘ are usually engrossed in their own work 
and quite often overlook the fact that 
they might be in danger from moving 
equipment, No safety regulation or 


device has ever been effective in 
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"eliminating the danger of children 
wandering upon or playing on or near 
railway property, and there is ample 
proof to be to be found that in many 
cases the Fireman or Helper on the 
locomotive was the only one who saw and 
realized the danger in time to avert a 
mishap involving children, fellow 
employees and the general public, These 
Situations usually arise when the rest 
of the crew are on the engineer's side 
engaged in the work required of them and 
the helper is the only one able to give 
strict attention to what is transpiring 
on the left side of the operation, 

We believe that in spite of all 
that has been done and said in promoting 
safety in railway operations we are still 
a considerable distance from perfection 
in that respect, We believe that an 
engineer and helper in addition to the 
train crew in yard and freight service 
should be considered the minimum number 
required and to reduce the crew by 
removing the helper simply reduces the 
present margin of safety by 20 per cent, 
as the suggested action on the part of 
the Railway would reduce the crew from 
five men to four, 


A freight engineer is often 
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"called upon to make his own meets on 
Superior trains including first-class 
passenger trains and an error in his 
judgment could prove to be very costly 
in loss of life and equipment, The 
only manner in which a Fireman/Helper 
can gain the necessary training to 
become a competent and efficient 
freight engineer is through the medium 
of on-the-job experience and in our 
Opinion this can only be obtained 
through several years of apprenticeship 
working as a Fireman/Helper in freight 
service, 

In view of the foregoing, the 
engineers for whom I am speaking feel 
that the removal of the Fireman/Helper 
from diesel locomotives is fraught 
with danger to the general public and 
is adding a strain and responsibility 
for the engineers without consulting 
them as to the feasibility of their 
being able to safely and efficiently 
cope with dangerous potentialities 
resulting from such a move, We trust 
that the Commission will reject the 
‘Company's proposal to discontinue the 
employment of Helpers on diesel loco- 
motives in freight and yard service," 


THE CHAIRMAN: ‘Thank you, Mr.Dowdall. 
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Are there any questions of Mr, Dowdall? 

MR, LEWIS: I have no questions, 
sir, but perhaps for the record Mr, Dowdall 
should tell the Commission where he is from 
because I know he is not from Toronto, 

THE CHAIRMAN: Yes, 

MR, DOWDALL: I am from North Bay, 
and the men who signed these petitions are 
from North Bay, MacTier and Sudbury. 

THE CHAITRMAN: Have you any 
questions, Mr, Sinclair? 

MR, SINCLAIR: Just a brief one, 


Mr, Chairman, 


BY MR, SINCLAIR: 

Q Mr. Dowdall, would you be of the view 
that if another man was assigned to a 
crew that would increase the safety 
PacCton D¥ecOsper Centn? 

A Well, 2 will tell you, Mr. Sinclair, 

I came down here to read this brief 
on behalf of a number of employees 
and I would have to answer the question 
for them and I do not think that would 
Destaii. 
THE CHAIRMAN: Well, Mr. Dowdall, 
you are just being asked your own view. 
BY MR, SINCLAIR: 
Q Yes, 


A My own view -- well, I do not know. 
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It would certainly add to the safety. 
If you put two extra men on would that 
increase it by 40 per cent? 

I am not prepared to say. 

You do know of yard ‘crews that work with 
a crew of four? 

No, 

There are some, For instance, this 
Commission has been told about crews 
on the Dominion Atlantic Railway. 
Well, I have never seen that, sir. 
Would you say that these yard crews 
were 20 per cent less safe than the 
five-man crews working, for instance, 
at North Bay? 

I would have to see them work in order 
to give an opinion on that, 

If they had been working for some 
twenty-odd years with a four-man crew, 
would you not think that that was some 
evidence of their being able to handle 
the work with four men in a yard crew? 
I would think that the reason there 
were three men put there on other yard 
crews was because they were needed, 
You would think so? 

I think that is the reason they are 
there, I imagine they would not 
have had that extra man years ago if 


he had not been needed, 
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That is why you think he is there? 

You do not think it has anything to do 
with the union contract or anything of 
that nature? 

Ui gteher AHP oe hed ahs OP Feige 

You think that union contracts have 
nothing to do with how many men should 
be assigned -=- collective agreements? 

I do not think so, 

You do not think that collective agree- 
ments should delineate how many men are 
to be used? You do not think that it 
should be a matter for a labour agree- 
ment how many men should be on a job? 
Well, labour agreements consist of a 
number of different things, sir. 

But in your view you do not think that 
is a proper matter for a labour agree- 
ment? 

Oh no, I think it is a proper matter. 
You think it is a proper matter for 

a labour agreement? 

Yeo. 

Why do you think so? 

Well, the labour agreement represents 
all men, not just one special group. 
Well, for instance, take the enginemen's 
agreement, Do you think it should say 
how many men should be on a train? 
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Does it? It doesn't, does it? 

No, 

For instance, take the express 
messengers! agreement or the baggage 
men's agreement, Should it suggest 
how many men should be assigned, in 
your opinion? 

Well, you have to have some definite 
understanding. 

By the way, are you a member of the 
lodge at North Bay? 

Yes, lam, 

The enginemen's? 

Yes, 

And were you a former member of the 
firemen!s lodge? 

Yes, I was, 

You were the local chairman? 

No, 

You were the secretary, were you? 

No, I never held an office, 
Yousdidsnot old an orifice? 

No. 

What is the biggest industry you have 
in North Bay? 

Railroading, I would say. 

Well, next to the railway? 

Well, there is no really big industry, 
sir. Johns-Manville have started up 
and Dupont have started a big plant, too, 


recently. 
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Q Have the enginemen suggested to Dupont 
or Johns-Manville how many men they 
should have on each machine? 

A No, they have not; not that I know of, 

MR, LEWIS: Do they have a railway? 
I do not follow that, 

MR, SINCLAIR: All the arguments 
counsel makes from evidence are made at the 
proper time. 

MR, LEWIS: I just wanted to 
understand the situation, I just wanted 
to know in what way Dupont and Johns- 
Manville come in with regard to a railway. 

BY MR, SINCLAIR: 

Q Did you have a meeting before preparing 
this brief? Did Mr. Travers take part 
in your meeting? Do you know who 
Mr, Travers i8? 

A Not in that meeting, I have shown it 


to Mr. Travers. 


Q And he has 0.K,!'d it? 

A yes, 

Q And did he assist you in writing it? 

A Well, I would say to a certain extent. 
I asked the man!ts opinion. 

Q He is a foremr Canadian National 
Railways engineman, is he not? 

A Yes. 


MR, SINCLAIR: That is all the 


questions I have for this witness, Mr,Chairman. 
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BY MR, LEWIS: 
Q What is Mr. Travers now? 
He is the Assistant Grand Chief 
Engineer, 
Q Assistant Grand Chief Engineer for 
Canada? 
A Mec. 
Q How many Assistant Grand Chief 
Engineers are there in Canada? 
A One, 
MR. LEWIS: Thank you, 
Mr, Dowdall. 

THE CHAIRMAN: Thank you very 
much, Mr. Dowdall. 

Does that finish the hearing for 
today? 

MR, LEWIS: Yes. 

THE CHAIRMAN: Then we are 
adjourned until Winnipeg on Wednesday, 
June 26, 

MR, LEWIS: The hearing, I 
think, is on the 27th. 

MR. FRASER: Thursday, June 27, 
and Friday, June 28, according to our 
schedule, sir. There is some viewing 
on the 27th, 

THE CHAIRMAN: Do we have a note 
of the meeting place in Winnipeg? 

MR, FRASER: The Court House -~ 
the Law Court Building, I should say -- on 
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Broadway Avenue, 

HON, MR, McLAURIN: Let us get 
off to Keating Street, then, 

THE CHAIRMAN: We will now 


adjourn, 


--=The Commission adjourned at 2.50 p.m. 
until Thursday, June 27, 1957, at 
10,00 a.m. in Winnipeg. 
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THE CHAIRMAN: We are ready to proceed. 
I understand that certain people wish to be 
heard. Would you call them please. 


FRANK WALTERS, Sworn, 

THE CHAIRMAN: Yes, Mr. Walters. 

THE WITNESS: Mr. Chairman and gentlemen 
of the Royal Commission, I have been requested and 
authorized by a petition signed by a large number of 
yard foremen and yardmen employed by the Canadian 
Pacifie Railway at Moose Jaw to present a brief 
explaining our reasons why we view with alarm the 
proposed removal of the helper on diesel yard engines. 

As a yardman with over 37 years experience 
working afternoon, night and day shifts, I have 
gained some knowledge of the requirements in yard 
service, 

Due to the nature of our work, switching and 
making up trains and switching and spotting cars 
on industrial and warehouse spurs, we are obliged 
to work outside in all kinds of weather. Many 
trains are on a definite time-table schedule, with 
only a limited time in the terminal and they have 
to be switched, bad order cars taken off, and 
other cars to be marshalled in certain specified 
order, We thereby are unable to stop work because 
of weather conditions, unlike many other outdoor 
occupations, who are able to take shelter in case 
of storm, 

These last few years have seen many in- 


experienced men hired due to removal of senior men 


etodvfaw .& ~ on8y = o a 


Hovoong ot ybser ems sW <WAMALAHO aie 
sd oF deftw sicqosq iledien tatt Baeterobai T 
oanotq msdt fee voy btvow J Seged 


frrowt ATRIA NMA 
-OtodLoW .oM .acY sMAMATAND sHuT 
iareltoey bas neariend . a BSN GT 
Das hetaeupes ceod evad I .ceteatmmnod feyon ong to. 
20 Town epysil e yd beante noliisey « ¥d bop txorddus 
islbsas) eld yd beyolqme cenbysy bas nemerot basy 
teled es tironeng et wal eecoM +8 yswiteh stttost 
ot sale dviw wetv ew YOW anosaer sno Bilal algae 
sofiinne hur: feaoth te tog lod ony to Lavonos besoget: 
oorahieges exsey TE xevo adtw resetting § BA 
over I .ectide yak bas ddatir ,toonttedia sotbolroy 
berey rt atconotivnes ent 2Oo enbelwourol amce berntsy 


eotutce 
Bera BAhdod.teg INOW sO to sutton ond of onl 


nyse unitders Bag yatdodtwe bas antend qu sutton 
heutfdo evs ow ,azuga ouselatashl bets Latwdaubert : 
vast ,serlteow to abut ffs at ebtadic troW ov 
itiw ,oluderes eldag-sakd edtabteb B tO ons entard ~ 
oved Youd bas Lankmvet oft-at emtt bedimtr p Use 
bee .Yto cost supe webxo bad befotive od of 
hottiooga nisdreo ct bet lanes. ed of mtes wonto : 
Sousoed Nuow toda of ofdsrm ots udertertt oW .Xebto. 
| Moobive worldo yosm stim .enotdtinoe woddtnow Yo _ 
| 9889 at tedfede oxlet ot oid ous odie he cad 


- 7891 - F, Walters. 


by illness, retirement and other reasons. Too 
often these younger inexperienced men do not 

stay very long and there appears to be a constant 
movement of men quitting and men starting. Fore- 
men manning yard crews are constantly being faced 
with the added responsibility of extra supervision 
over these inexperienced men besides attending 

to their regular duty. 

A yard erew only consists of the foreman and 
two helpers, a bare minimum to perform the work; 
when inexperienced men are used added work is thrown 
on ® the foreman and other helper, 

And now with the proposed removal of the 
diesel helper the situation is viewed with under- 
standable alarm by yard crews who have over the 
years depended on the fireman or diesel helper 
to watch the head end and also the left side of 
the engine for any conflicting movement on that 
side. This dependence on the fireman has long been 
recognized by the company. 

For instance, last year a yard crew in Moose 
Jaw were working at a location where a curvature 
in the track made it difficult for the engineer to 
receive signals, For some reason the fireman did 
not notice the stop signals in time which were 
being given by the yard foreman who was ahead of 
the engine, with the result that the engine contaoted 
another engine, For this mishap the fireman was 
given 40 demerit marks and the engineer 20. 


Just recently the superintendents at both Moose 
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Jaw and Regina have issued bulletins that signals 
must be given direct to the engineer. As local 
yard chairman, yard crews working on freight shed 
job asked me what to do as at this location, track 
No. 1 barely clears the shed itself and there is 
insufficient clearance between Tracks 1 and 2. 
Before the issue of this bulletin signals were re- 
layed to the fireman but after the issue of the 
bulletin I advised them to turn the engine before 
starting to switch that location and after completion 
of switching. While this solved the situation at 
that point it does not solve other situations which 
crop up. 

For instance in the case of flat switching in 
yards where trains are switched and made up considerab] 
dependence is placed on the diesel helper to keep 
a sharp lookout on his side. A yard engine is 
busily engaged in switching movements requiring 
movement first in one direction and then in the other. 
The engineer in order to be on the alert for signals 
given by the yard crew can only glance occasionally 
in the opposite direction to where the yard crew 
is giving signals, but the diesel helper is able 
to focus his entire attention in the direction in 
which engine is proceeding. In most yards the lead 
switches are on the engineer's side and the yard 
crew are working on that side giving signals so that 
the engineer has to give close tattention to the 
yard crew, 


But the diesel helper on his side has full 
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vision of the tracks connected up to the lead. 

His attention is not distracted by signals given 
by the yard crew. As sometimes happens, cars on 
these tracks are pushed too close to the lead for 
proper clearance and the diesel helper is able to 
warn the engineer to stop and avoid contacting the 
cars. Occasionally two trains pulling into the yard 
edge up close to the lead trying to get the rear 
end into clear and on stopping sometimes foul the 
lead. Here again the diesel helper on the yard 
engine is able to warn the engineer to stop. 

In Moose Jaw the west lead of C yard is 
paralleled by two other tracks on the left side 
of the yard engine working on this lead. These 
two tracks are used by engines proceeding to and 
from their trains and also by yard engines. At a 
certain point, a little distance from these two 
tracks is located the yard offices where both yard 
erews and road crews obtain the information which 
they require. 

Sometimes a man alighting from an engine may 
make a misstep and alight on the ground in front 
of the yard engine using this lead, but the diesel 
helper on that engine, being able to see what is 
happening, warns the engineer to stop. Last spring 
aman narrowly escaped injury when taking a step 
back to see better and was nearly knocked down by 
another engine but was saved by the alertness of 
the diesel helper at this location. 


Over the yearsnany similar incidents have 
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occurred but are never reported. A near-accident 
is not an accident. It is possible that now with 
inexperienced men working further incidents may 
occur. 

When yard engines are switching or moving 
cars around yards other employees, familiar as 
they are with the danger of moving engines or cars, 
are so busily engaged in their work that they fail 
to notice other cars that are being moved. Also 
during their course of duty they may be required 
to cross many tracks, During the winter, having to 
wear heavy clothing and caps covering their ears, 
they fail to see and hear the movement of cars and 
engines and are unable to move quickly out of danger, 
so that it requires the constant vigilance of both 
engineer and diesel helper to avert accidents. 

Then too in the case of yard engines switching 
industrial spurs and warehouse spur tracks, the 
necessity of the diesel helper is further emphasized. 

In Moose Jaw we have three spur tracks which 
service the warehouse district. One is named H 
spur and has five public road crossings; K spur 
has four public road crossings and L spur has three 
public road crossings. Along these spur tracks 
are other tracks servicing either one or more ware- 
houses. These may hold two or more cars. 

These short spurs are connected to the main 
spur, sometimes leading off one side or the other. 
Yard crews spotting cars are sometimes required to 


make several switching movements in order to line 
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cars up in proper position as may be required by 
the warehouse concerned. 

During these switching movements engine and 
cars may pass over a public road crossing many times 
so that a yardman is left on the road crossing to 
direct traffic while switching is in progress, with 
the result that traffic bunches up on each side of 
the crossing. While the yardman directing the 
traffic is on the engineer's side, the moment the 
crossing is partially cleared traffic starts to 
edge across from the other side and then the engine 
and cars reverse direction and many times cars 
and trucks would have been contacted if it were not 
for the diesel helper watching on his side of the 
engine, Sometimes an impatient driver starts 
across in spite of warning signals and shouts of 
the yardman on the crossing and in the confusion 
it is often the diesel helper who averts the 
accident by calling out to the engineer to stop. 

Furthermore loading and unloading platforms 
are often on the diesel helper's side and although 
the warehouse men are warned that cars are being 
moved they often attempt to continue loading or 
unloading while cars are starting to move. The 
yard crew being on the other side are not aware 
of what is taking place but the diesel helper on 
his side can see what is happening and is able 
to prevent accident by calling on the engineer to 
stop. 


At one location in Moose Jaw, the east end of 
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D yard, trains which pull into that yard from the 
west are required to double over the overflow of 
cars to another track. D yard was constructed 
many years ago when trains of 35 cars were usual 
so that the tracks will hold only about 46 cars. 
Trains arriving from the west often consist of 80 
to 100 cars, After pulling trains into track and 
on nearing the east end of the track the head 

end brakeman alights from engine and lines switch 
to allow engine and cars to enter the east lead. 
He then stays on the diesel helper's side in order 
to relay signals to the diesel helper because on 
account of curvature of track the engineer is 
unable to see signals on his side and the other 
two members of the train crew are in position on 
the rear end. If there were no helper on the 
engine the engineer would be obliged to leave his 
controls and watch for signals on the left side, 
not a very commendable practice, 

In spite of all the regulations issued grown- 
ups as well as children frequent the vicinity of 
the railroad. Children especially seem to have an 
irresistible urge to play on railroad property and 
it takes the constant vigilance of both the 
engineer and diesel helper to avoid accident. 

For several years the Canadian Pacific 
Rallway Company, by lectures, talks, pictures and 
bulletins have impressed on all employees the need 
for safety. The following appears on page two of 
the Uniform Code of Operating Rules: 
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"Safety is of the first importance in the 
discharge of duty". 
Therefore in the interest of Safety First 
we respectfully ask that the diesel helper be 
maintained on all diesel engines. While it is 
true that the fireman's work, to give him his 
original name, is greatly lessened nevertheless 
the diesel engine is an inanimate thing, unable to 
move without a guiding hand for able to see without 


two pairs of human eyes to see for it. 


BY MR, MUNDELL: 
Q. What is your occupation? 
A. My occupation is yard foreman. I have 
now retired. 
Q. How many yardmen signed that petition? 
A. Approximately 55 signed this petition. 
MR, LEWIS: No questions, 


BY MR, SINCLAIR: 

Q. Mr. Walters, you wrote the Commission 
asking for leave to appear at these proceedings, 
but I just forget the date, 

A. On June 4, 

Q. Do you know a man by the name of Jones 
of London, Ontario? 

A. No, 

Q. Did you not send him a copy of your 
letter to this Commission? 

A. No. 


Q. I have a copy of Mr. Jones' letter to 
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this Commission and I would ask you to follow my 
reading of this letter with the letter you wrote 
and tell me whether it is the same as the letter 
you wrote on June 4, 

A. Yes. sly, 

Q. I will read Mr, Jones' letter. It is 
addressed 855 Lorne Avenue, London, Ontario and 
is dated June 10. Of course you had your Moose 
Jaw address on your letter, 

A. Yes, 

Q. You headed your letter "Brotherhood of 
Railroad Trainmen" and he headed his letter 
"Brotherhood of Locomotive Engineers." This letter 
is addressed to Mr. Douglas FreSer, secretary of 
the Royal Commission, Room 95, Supreme Court 
Building, Ottawa, Ontario. The first paragraph 
reads: 

‘ In the matter of the dispute between the 

Brotherhood of Locomotive Firemen and Engine- 

men and the Canadian Pacific Railway regarding 

the employment of helpers on diesels in freight 
and yard service, which is now being investi- 
gated by a Royal Commission -- " 

Your first paragraph was the same? 

Ay Exactly. 

Q. Then the second paragraph: 

> On February 18th, 1956, a notice appeared 

in the Canadian Press which read in part: 

'Public hearings upon these matters will be 

held by the Commission commencing Monday, 
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‘March 4, at 10.30 a.m. in the Supreme 
Court Building, Ottawa. Persons or 
organizations wishing to bring information 
to the attention of the Commission should 
communicate with the secretary, Room 95, 
Supreme Court Building, Ottawa.'" 
A. Exactly the same. 
Q. The third paragraph: 
i I have been authorized to make 
representation to the Commission on 
behalf of the locomotive engineers employed 
by the Canadian Pacific Railway who have 
an interest in the matter." 
Exactly the same? 
A. Correct. 
Q. The fourth paragraph: 
7 Therefore, I would appreciate being 
granted an opportunity to appear before 
your Commission to present petitions signed 
by locomotive engineers," 
Then you go on? 
A. That is exactly the same. In connection 
with that, may I speak? 

THE CHAIRMAN: Certainly. 

THE WITNESS: When I was requested to 
present the brief -- I have never presented to any 
Royal Commission and I did not know the procedure -- 
so I went to the local firemen's representative and 
asked him how I should proceed and he give me an 


outline of what I should put down. 
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BY MR, SINCLAIR: 
Q. He give you the letter you wrote to 
the Commission? 
A. A copy very similar to that. 
Q. Were you directed by him also to appear 


A. Seema ie 

Q. Was your lodge directed by its head- 
quarters to appear here? 

A. Well, I have a circular from the 
General Chairman and I quote one paragraph: 

: I wish to advise that our organization 

is making every effort to cooperate in 

every way possible to assist the firemen 

in their case and I would suggest that all 

parties cooperate with the local chairman 

of the firemen's organization where possible," 

Q. That is signed by the General Chairman 
of the Brotherhood of Railroad Trainmen, Canadian 
Pacific Prairie and Pacific Regions. Now, in your 
evidence or in your brief this morning, Mr. Walters, 
you made reference to a fireman who was involved 
in an accident at Moose Jaw for which he received 
4O demerit marks. 

A, yes. 

Q. And the engineman got 20? 

A, That is right. 

Q. Was the yardman disciplined in that 
case? 


A. The yard foreman, being in ebarge of the 
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erew, was assessed 15 demerit for his responsibility 
as foreman, 
Q.That was the Romanic case 
1s Romanic was the engineer. 


Q. 


The fireman in that case was told, was 
he not, Mr. Walters, that if he was involved in 
another accident he would be dismissed? He is a 
man of about 60-odd years. 

A. I have no knowledge of That. 


He is a man of about 60 years of age? 


He is getting along. 


It was just before his retirement? 


I do not know. 
He is retired now? 


I do not know; I couldn't tell you. 


e 


He is an older man, 


ee Oe 


e 


He is up in years. I don't know his age. 

Q. You knew about that; it was well known 
around Moose Jaw among members of the organization, 
among the people there, this affair, was it not? 

A. What affair? 

Q. This one you are talking about. 

A. Oh, yes. As it happened -- may I speak -- 
as it happened, this yard engine was switching and 
it contacted an engine on a train which was going 
out of the terminal and traffic was tied up for 
some little time. 

Q. But if the company had carried out what it 
had told the fireman, in that case instead of giving 
him 40 demerit marks they would have dismissed him 
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and he would not have got his pension. 

MR. LEWIS: The witness said he did not 
know anything about that. 

THE CHAIRMAN: I suppose that is still 
true. 

MR. LEWIS: That particular fireman is 
not on trial here. I do not see why his record 
should be brought out through a witness who says 
he knows nothing about it. 

THE CHAIRMAN: The point that Mr. Sinclair 
is making is obvious, that this was a second offence, 

MR. LEWIS: For my part I would rather 
that Mr. Sinclair just informed you that the rail- 
road had been kind to this fireman in order to 
enable him to get his pension. I have no objection 
to that, but this witness says he does not know 
anything about it. 

BY MR. SINCLAIR: 

Q. In your brief you mention about cars 
being pushed too close to a lead and while an 
engine was working on the lead the fireman would 
sometimes notice these things and draw them to 
the attention of the engineman; is that right? 

A. Thay seri enc. 

Q. If you were responsible for pushing cars 
foul of a lead and other cars were contacted you 
would be subject to discipline, would you not? 

A. I would, yes, being the foreman in 
charge of the engine, in charge of the crew I 


should say. 
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Q. As foreman in charge of the crew. 

A. Yes. 

Q. And the engineman, if he was moving cab 
first down the lead and cars were foul; if he was 
Switching down the lead with cars on his nose, 
switching down the lead and there was a car foul 
and he contacted that on his back-up movement he 
would be assessed discipline, would he not? 

A. Depends on the circumstances. I could 
not tell you how. The circumstances vary in every 
case. They are not all the same. 

Q. Say a car was foul of the lead and he 
contacted it on the back-up movement when he was 
switching. 

A. That is right. In my experience as a 
yardman and having been in contact with engineers, 
engineers have been getting away with murder over 
the years. 

Q. You think he should have been disciplined? 

A. Yes. It is always the yard foreman who 
is held responsible. He takes the rap for the 
works, 

Q. I am very glad to have that evidence. You 
spoke about the east end of D yard and a train 
coming in at Moose Jaw and doubling over. 

A, Doubling over, yes. 

Q. The relocation of certain trackage at 
Moose Jaw is now in course of being carried out, or 
it has been finished, where they are lengthening those 
yard tracks to take care of trains that come in from 
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the west, or longer trains. 

Ay Yes sir. They are starting to enlarge 
the yard, too. 

Q. So that doubling over would not be 
required. 

A. Depends on what portion of the yard 
they are pulling into, 

Q. On those tracks that they are able to 
double over, if they came in on those tracks 
doubling over would not be required, would it? 

A. Not with an average train, but there 
are longer trains with 140 and 150 ears, you know. 
I doubt if they will hold that many cars. 

Q. You say that when they double over at 
the present time the head brakeman gets off, gets 
the switch and then makes the cut and doubles over; 
right? 

A. No, I did not say that. I said the 
trainman gets off, lines the switch and waits to 
give signals to the diesel helper. 

Q. Then he makes the cut. 

A. When the movement has stopped he makes 
the, cut. 

Q. And gives the signal to the telper? 

Ae And he goes back and gives the signals 
to the helper again. 

Q. All this time the rear end crew are back 
at the tail-end, are they? 

A. The rear end crew once the movement is 


stopped, it is only stopped on signal from the rear 
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end, and when the head end brakeman gives the 
signal to the engineer to stop, after receiving 
one from the rear end, then he knows that the 
train is into clear and then he proceeds to go 
about his own work of making the cut and doubling 
the cars over, 

Q. Does not the tail-end crew walk up? 

Are They do walk up but they don't wait 10 
or 15 minutes until the balance of the crew walks 
up. 

Q. If they waited that 10 minutes or 15 
minutes, whichever you say, for the crew to walk 
up the three men could position themselves to give 
signals to the engineman, could they not? 

A. They could, but in the meantime are you 
going to tie the yard up waiting for the two yard- 
men to walk back three-quarters of a mile? It is 
not customarily done, you know. 

Q. No, that is right, Mr. Walters. Have 
you considered whether those small delays, in 
view of the fireman's wages, might not be a very 
good position economically for the public of Canada 
who have to pay the cost of transportation? Have 
you ever considered that? 

Ay Well, the company tolerates this practice 
and have tolerated this practice for the last 40 
years, 

Q. That is with steam power. 

A. Where the head end man makes the movement, 


Q. You have never considered the economics of 
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this matter? 

A. No, I have never had to do with that. 

Q. Now also in this situation where the trains 
double over, as you put it, if instead of doubling 
over the trains doubled in, what would the situation 
be then? 

A. When trains arrive from the west the rear 
end is on the main line of the railway and the first 
endeavour of the crew pulling into the yard is to 
clear the main line. Trains arriving from the east, 
on the other hand, are not in the same situation. 
They pull into the yard when their tail-end is 
clear of the main line and therefore they do stop 
and pull in with sufficient cars in the first 
cut and they double -in. 

Q. It is possible to double-in from the west 
end? 

A. Well, if you are going to leave the main 
Jine*’ foul “it eould bewdone, 

Q. You do not mean foul, you mean blocked. 

A. Blocked. 

Q. It could be done? 

A. I imagine it could. 

Q. And the signals on the doubling-in 
movement could be given direct to the engineman 
at Moose Jaw in those cases? 

A. Yes, that is on the one track when they 
are pulling into the track in the yard where they 
are going to double in their movement. Once the 


engine goes on to the lead many of the cars are 
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barely in the clear and it is difficult for the 
engineman to see clearly. 

Q. If you are going to double-in at Moose 
Jaw from the west you could give signals direct 
to the engineman with the head brakeman making the 
cut; is that not so? 

A. Only with sufficient cars that that 
track will hold. Where you have more than 65 cars 
you have to use the diesel helper because the engine 
goes around a curvature. 

Q. I am suggesting, Mr. Walters, that you 
double-in, taking the first cut. 

Ay A first cut of say 45 cars. 

Q. Tf you have only 65, say we take 35 cars. 

A. It makes no difference where you cut 
them off. 

Q. Tf 35 cars doubling-in can the head train- 
man not position himself to give signals direct? 

A. He could, yes. 

Q. And he could take the second cut? 

A, Yes, he could, but in the meantime 
everything is tied up until we get those trains 
in, We have cantankerous yardmasters to deal with. 
They don't like tracks being blocked, 

Q. Are they not members of your organization? 

A. Not of our lodge, no. They are ina 
different lodge. We are not on speaking terms 
in a lot of cases, 

Q. Are not they members of the Brotherhood 


of Railroad Trainmen? 
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A. I know a lot of members of the Brother- 
hood of Railroad Trainmen in Winnipeg and they 
don't even talk to me, 

THE CHAIRMAN: That would not be a bar 
to giving signals. 
Mn. SLNCLATH I "iiat Ls ail: 
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ALLAN As LLOYD, Sworn. 


THE CHAIRMAN: Yes, Mr. Lioyd. 

THE WITNESS: Mr. Chairman and members 
of the Royal Commission, my name is A.A. Lloyd 
and I am employed as a yard foreman at Regina, 
Saskatchewan, by the Canadian Pacific Railway. I 
am appearing before you on behalf of the Brother- 
hood of Railroad Trainmen, yard service employees, 
members of Assiniboia Lodge No. 929 (Regina 
Division) of which I am local chairman. A petition 
was circulated among members of our yard service 
organization in order to obtain their feelings with 
regard to the current proposition of the railway 
to remove firemen from yard and road freight 
service. I am now here to express the results 
of my contacts with regard to this matter with my 
fellow employees. 

We work under conditions which are unlike any 
other occupation in that we work outside at all 
hours of the day or night and in all kinds of 
weather, rain, snow, and in all the various ranges 
of temperature from extreme heat to extreme cold. 
Our work is done in close relation to dher employees 
doing the same work. It is vital that we be 
constantly alert to conditions affecting our work 
as well as the work done by our fellow employees 
on other jobs in the yard. 

Yard work has been speeded up in order to get 
trains made up to comply with time-table schedules 


of our freight trains. 
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The presence of the fireman on the engine 
is necessary in order to give us the necessary 
protection which we have had for years. His 
presence is necessary to warn the engineer of cars 
running out or in, corners of cars striking other 
engines, hand cars being pushed by sectionmen, 
or striking other employees working in or about 
tracks or cars. The noise of moving cars or engines 
is not always heard by employees in yards and to 
remove the fireman from the engine would increase 
the hazards already present in the yards. 

We are of the opinion that to remove the fire- 
man from yard and road freight service would increase 
the hazards of life and limb of employees and 
increase the chances of damage to equipment and 
property shipped over the railway, which would 
only defeat in the longrun the safety policy 
advocated by our employer. 

I would like to: cite a couple of instances 
in support of the above statement which happened 
recently and which were furnished me by fellow 
members of the Brotherhood of Railroad Trainmen. 

I hereby quote from an affidavit: 

2 (4) On May 23rd, 1957, at approximately 

19.30 hours, the yard crew on which I am 

one of the helpers was proceeding to West 

Creek Products to pick up a loaded car, 

No. 237570, the said plant being situated 

on the west end of the elevator track. 


(5) That we were proceeding west about 
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two car lengths from the pick-up and I 
was riding on the backfoot board of the 
engine when I heard the fireman shout to 
the engineer to stop. 

(6) When the engine stopped I proceeded 
around the engine to investigate the reason 
for stopping and I saw a man sitting on 
cinder blocks with both feet extended on to 
the rail onthe fireman's side. This man 
was sound asleep and was unknown to us. 

(7) In this case theman involved would 
undoubtedly, at the very least, have lost 
both legs if it were not for the prompt 
action of the fireman. 

(8) On another occasion, May 30th, 
1957, at about 17.00 hours, we were proceeding 
west on Depot No. 4 track, with the yard 
engine engaged in turning No. 424!s equipment. 
T was riding in the engine cab because I had 
been called in by the engineer, who wanted 
some information. 

(9) While I was in the cab I heard the 
fireman shout 'stop', two or three times 
from his side of the cab. The engineer 
applied the brakes in emergency. 

(10) When the engine stopped I looked 
out the window and saw a man about two or 
three feet from the engine with one foot 
across the track on the fireman's side. The 


fireman called to him and he stepped back 
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and walked away. 

(11) There was a high wind blowing, 
therefore he could not hear the engine 
coming. It was obvious the man had no 
knowledge of our approach until the fireman 
called to him, It is also obvious we 
would have struck the man but for the quick 
action of the fireman," 


MR. LEWIS: No questions. 


BY MR, SINCLAIR: 
That affidavit was made by whom? 


: Joseph Weimer. 


Q 

A 

Q. Do you know him? 

A. deta 

Q. You discussed the incident with him? 
A. nea, 

Q. The first one was on May 23, 1957; that 
is the first one you seas of. Was that a steam 
engine? 

A. No, a diesel. 

Q. Was the engine moving light? 

A. Light. 

Q. And he was riding the rear footboard 
in the direction of the movement? 

A. Trist Ls "rear. 

Q. Where were the other two members of 
the ground crew? 

Ay One man was with him on the other side, 
on the back footboard. 
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ay Where was the yard foreman? 

A. The yard foreman was on the back foot- 
board with him. The other man was at the switch 
on the main line, 

Q. Why did not one of them ride on the plat- 
form of the diesel in the direction of the movement? 

A. That I could not answer, 

Q. If they had ridden there they would have 
had a better view than even the engineer and the 
fireman, would they not? 

A. I would not say that because he was on 
the right-hand side, 

Q. Riding out in front? 

A, Just as good, 

Q. Just as good? 

A. MES. 

Q. Not better? 

A, I wouldn't say better, no, 

BY THE CHAIRMAN: 

Q. Was that a proper place for one of them 
to ride? 

Ae The proper place is on the rear foot- 
board, 

Q. For either one? 

A. That is right. 

BY MR, SINCLAIR: 

Q. Mr. Lloyd, you say the proper place is 
on the rear footboard; are you not thinking of 
steam power? 


A: No sir. We have no instructions that 
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read that we can ride the platform on a diesel; 
there are no instructions that are definite. Our 
instructions are definitely not to ride the forward 
motion footboard. 

Om Your instructions had to do with riding 
the leading footboard on a steam engine. 

A. On any eninge. 

Q. On any engine, on the side steps of a 
diesel or the platform? 

A. We ean ride. 

Q. Then when you are moving ahead you would 
be in the best position to make an observation in 
the direction of the movement. 

A. That is right. 

BY THE CHAIRMAN: 

Q. Is that the normal place to ride? 

A. Yes, it has been the normal position. 

Q. Where do you ride? 

A. If it is handy for me to ride forward 
I might ride on the platform. 

Q. At the front of the engine? 

A, Sometimes I do, or if the opposite 
movement takws place we ride the back. The proper 
place we figure is the back. I have done it lots 
of times. 

Q. When do you ride on the front of the 
engine, in circumstances such as this? 

A. Well, if a case arises where you ride 
the front, but there is no definite rule where 


you ride it. 


ytozats. B HO , soot od 


| eh sotitiob ous Saelt mtn 
ea) « asnioot node i ee’ 
‘it bie Avie ob at "Bal enotvoustenk suo y ey 
erakegene sande a no bsodsoot antbeot od en 
Bi: 
| | peaitiig we 80 ee an i in 
p ho gerade Obke : ori no oabade 8 ce  . - 
Yeioth Pat, onl ‘0 foeott j fy 
vohbe age 5 A aX 
binow woy Boole seth ron: ones cheng ‘oc or sem er \ ae 
cpt anmiera nw olen oy old iso teed ferd mt od i 
;  Serswoviont ‘ent to sobdoonth ont 7 
hy tng pt ee ; 
saa AHO me a 
SOL ut gO a.L7 Lemmons: sels dead at Dp). i 
soktieag Lipmexod ead hie oe $2 ee a , 
‘ohta SOY, ‘ob omer 4g Dest 
Hapwtod ably ot sat 0% ‘eh ah at ey Ne a 
meetin Sa, este Ho obi seat x a 
4 herLhas ont tp Sion oid tA i ih i) 
: ott vogge acid aE to sob: 3 “pandbewoe item ae us 


; és wagon o Foul i ‘sowed and ‘eke! o reo ares ta ronte a" Ws 


de Alt atol ik eioB: ove 


Ven yy Po ia 


= of DS Adie Wioyea. 


Q. If what case arises? 

Ay If I was going in to a track to tie on 
some cars I might, speaking for myself, ride the 
platform, 

Q. The platform in front? 

A. I have on different occasions. 

Q. Mr. Lloyd, just answer the question; please 
listen to my question before you give your answer. 
You ride the platform in front of the engine? 

A. That is right. 

Q. Or do you ride --- 

A. We can ride the side steps. 

Q. You are just doing the same thing again. 
Please listen to my question. You either ride 
the platform in front of the engine or you ride 
the side steps at the front of the engine, is 
that right? 

A. Yes, 

Q. When do you ride the back of the engine? 

A. If we are going the other way we can ride 
the back, 

Q. My question was: when do you ride the 
back of the engine? 

A. That may happen on different occasions 
when you are going into a track and you decide to 
go in there with a helper. As foreman I may ride 
the back footboard and he may be on the front. 

Q. You would ride the back? 

A. Footboard, 


Q. If the engine was backing up? 
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A. No, going ahead. 

Q. There would be somebody on the front? 

A. There may be, yes. There is nothing 
definite that I have read. That is what I meant. 

Q. But if you wanted to keep the best kind 
of lookout would you not ride in front? 

A. I should; I agree, yes. 

BY MR, SINCLAIR: 

Q. The next occasion referred to in this 
affidavit is when they were turning the equipment 
for No, 424 on Depot No. 4 track. This is Moose 
Jaw? 

A. Regina. 

Q. He says: 

I was riding in the engine cab, because 
T had been called in by the engineer who 
wanted some information," 

Was that a light move? 

A. No, they were turning the equipment 
around the wye. 

Qe Turning what kind of equipment? 

A. Passenger equipment for the mixed train, 

Q. Around the wye? 

A. Yea. 

Q. Where were the other two members of the 
ground crew? 

A. They would be back at the tail-end of the 
train after she went by. One chap stays at the 
switch, to line the wye main line switch. 


Q. Weimer says that he saw this man asleep in 
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position, 
In the one case, yes. 


Asleep in a sitting position with his 


feet on the rail? 


Q. 


Yes; both feet were across the rail. 
Did Weimer see him afterward? 

He went around the engine, as it states. 
Was the man intoxicated? 

I don't know. He was unknown to any 
the crew, 

He was a trespasser? 

I would say that, yes; definitely. 
What time was this? 

That was about 7.30. 

Pes0Rave NLeat? 

Mes. 


He must have been working nights to go 


to sleep at 7.30. 


A. 
Q. 


I don't know anything about that. 
Then there is other incident which Mr. 


Weimer speaks of about a man stepping.across the 


rail, 


equipment 


On May 30. 

The same day. 

May 30 I think it was. 

What were they doing, were they turning 


when this man stepped across or put one 


foot across the rail, one foot across the track on 


the fireman's side; do you know? 


A. 


Pardon? 
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Q. What had the man been doing? 

A. He was walking across the yard, from the 
information I got, and apparently he must have 
froze. That is the only answer they could give me, 
that he froze with one foot being there. 

Q. Did anybody speak to him afterwards? 

A. The fireman and he told me -- the fireman- 
helper saw him and he walked away. 

Q. Do you know who he was? 

A. No, they didn't know who he was. 

Q. It is quite possible that he saw the 
movement and that he had enough room to go across. 
A. It was the most windy day we had had 

this year, 

Q. You don't know? 

A. Yes, I was working that day. 

Q. You know there was a strong wind? 

A, 1EGetay 

Q. But you do not know --- 

ie I don't know what took place in his 
mind. 

Q. You do not really know how far the engine 
was away at the time he started across the track? 


A. No, I do not know that. 
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DAVID BROWN, Sworn. 


THE WITNESS: Mr. Chairman and gentlemen 
of the Royal Commission, I have been elected by 
Division 535 to present this signed petition and 
to express the opinion of the members concerned. TI 
am here now only to present the facts concerning 
the members of Division 535 in protest against the 
removal of fireman-helpers from diesel locomotives 
in freight and yard service and not as a witness 
appearing for the company or the Brotherhood of 
Locomotive Firemen and Enginemen. We are mainly 
concerned with conditions governing train operations 
on territories on which we work and the safe 
operation of same. 

We believe that an engineer and a fireman- 
helper are eseential on diesel locomotives in 
freight and yard service. To remove the fireman- 
helper from a locomotive would slow down yard 
switching and freight train movement in road 
service and place further responsibility on the 
engineer, 

The responsibility now placed on the shoulders 
of an engineer since the advent of diesel locomotives 
has become greater because of longer trains and an 
increase in speed. 

We feel that in safe train operation a 
qualified fireman-helper is a necessity in all 
instances as the brakeman that rides the head is 


more interested in keeping a lookout as to the 
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condition of his train and trusts to the engineer 
and fireman to keep a sharp lookout ahead. 
Doubling trains in and out of Winnipeg yard 
and proceeding from yard diesel tracks and turning 
diesels at Rugby would be hazardous undertaking without 
a fireman-helper on the left side, as the engineer 
is on the outside of the curve backing up and the 
fireman-helper is the engineer's eyes in this movement. 
It is the opinion of the members of Division 
535 in regards to safe train and switching movements 
that a fireman-helper is a necessity. We sincerely 


hope firemen-helpers will be retained. 


BY MR, LEWIS: 

Q. I did not hear the beginning. This 
is Division 535 of the Brotherhood of Locomotive 
Engineers? 

A. I will read from the beginning again 
Lr you wish, 

Q. Just tell me, 

A. I have been elected by --- 

Qe Is it the Brotherhood of Locomotive 
Engineers of which you are a member? 

A, oslo. 

Q. Are you an officer of Division 535? 

A. No. I was delegated to present this 
signed petition to the board. 

Q. To the Commission? 

A. Yee, 


Q. You are yourself an engineer, are you? 
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A. Yes. 
Q. Working out of where? 


A. Kenora, 


BY MR, MUNDELL: 
Q. How many signatures are there on the 
petition? 
Ae Practically 95 per cent of the members. 
Qe I was just wondering how many signatures 
there were. Do not bother counting them, 
THE CHAIRMAN: We have already discussed 
this matter. As far as a petition is concerned we 
do not know what the representations were to anyone 


signing the petition, 


BY MR. SINCLAIR: 

Q. You run on the main line? 

A. ~es, 

Qe On freight trains the head trainman rides 
the left side? 

A. Hes cocs, 

Q. On diesels? 

A. woo. 

Qe He ean see the block signals as they come 
to them? 

A. Not when checking his train. 

Q. When he is not checking his train he can 
see them. 

A. When I am checking my train I cannot see 
the board signals and the fireman can, 


Q. Are you saying that there are places where 
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you cannot see block signals as an engineman on 
a diesel of that type? 
ae We cannot see them at the same time. 


Q. But you can see them before you pass 


A, Who is going to pass a signal he cannot 
see? 

THE CHAIRMAN: This area that is spoken 
of iswmere the movement is to the left and the 
Signals are on the right? 

MR. SINCLAIR: He said on the left; that 
is correct, on the right. 

THE CHAIRMAN: The movement is to the 
left and the signals are on the right. 


BY MR. SINCLAIR: 

Q. The movement is to the left and the 
signals are on the right. 

A. Pardon me, the movement is to the left 
and the signals are to the left with the exception 
of two. 

THE CHAIRMAN: I misunderstood what you 
said, very good, 

MR, SINCLAIR: I take it that the witness 
has now said that he as an engineman can see them 
before he passes them, 

BY MR. SINCLAIR: 

Q. You are required to cheek your train and 
have you also to make running inspections? 


A. We always make a running inspection when 
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we can. 


Q. But you do make running inspections? 


A. Definitely. 
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BARNEY BJATNASON, Called. 


THE WITNESS: Mr. Chairman and gentlemen 
of the Royal Commission, having been elected by 
the members of Division 710, Brotherhood of 
Locomotive Engineers, I have been instructed to 
present this petition on behalf of the engineers 
who have signed same and we consider that the 
removal of firemen from diesel locomotives in 
freight and yard service is not in the best 
interests of safety and economy. 

We, as engineers, realize as no one else 
can the value of an experienced fireman-helper 
on the left side of a diesel locomotive. Engineers 
who have operated diesel electric locomotives 
for any length of time have come to recognize 
the value of fireman-helpers whose services are 
indispensable to the safe and continued operation 
of trains and engines. 

It is our belief that an engineer and fire- 
man-helper in addition to the train crew in yard 
and freight service should be considered the 
minimum number required. To reduce the criw 
would be a very dangerous method of economy and 
would in many cases slow down switching operations. 

In freight service an engineer handling 
anywhere between 50 and 150 cars is oft times 
called on to make meets on superior trains, and 
an error in his judgment could easily prove to be 


costly in life and equipment and the engineers 
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for whom I am speaking feel that the removal 

of the fireman-helper from diesel locomotives is 
filled with danger to the general public besides 
adding a strain and further responsibility on 
the engineer, 

It is respectfully submitted that the view 
on the diesels in freight and yard service is 
hindered in such a manner that an engineer's 
view of what is happening on the left side is 
in some cases restricted to such an extent that 
he can see nothing whatsoever, 

The handling of a passenger train is altogether 
different in that it has the right-of-way, knowing 
full well that all freight trains will be in the 
clear for them, 

The freight crews must werk as a team and 
plan together just what distance they can go before 
clearing passenger trains. This in itself takes 
years of training and good judgment and can only 
be gained by many years of actual on-the-job 
training, 

It is understood that the Board of Transport 
Commissioners have set a very high standard of 
visual acuity for enginemen and the fireman-helper 
who now peforms the service of being the eyes on 
Tie leit 3102S 02 tie cab, vo remove trom the 
cab this very important pair of eyes could not be 
termed as a safe and sane decision, especially in 
view of the speeding up of train service and the 


inerease in tonnage handled by diesels at present. 
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BY MR, LEWIS: 
Q. Where are you from, Mr, Bjainason? 


A. Minnedosa. 


BY MR, SINCLAIR: 

Q. Passenger trains, Mr. Bjainason, you 
say that they would be travelling with a clear 
road and it is a pretty easy thing. 

A, Is a pretty easy thing? 

Q. Yess 

A. No, I didn't say that in my statement. 

Q. All other trains want to get clear 
and they hold the right to the track at all times. 

ie It usually has the right-of-way over 
inferior trains unless you have meets. 

Qe Have you ever received any restrictions 
with passenger trains, that is with respect to 
speed? 

A. Yes, sometimes we do. 

Q. And have you had to watch that without 
a flagman? 

A. Yoo. 

Q. Two men do that quite adequately on 
passenger trains? 

A. Two men. 

Q. On the head end. 

AG They have done in the past. 

Q. Some passenger equipment runs with only 
one man on the head end? 


A. T have never been on it. 
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Q. But you know that it does, that is Budd 
equipment. 

A. Pardon? 

Q. Budd equipment, day liners? 

A. yea. 
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W.H, ENGLAND, Called. 


THE WITNESS: Mr. Chairman and gentlemen 
of the Royal Commission, I as local representative 
of the Brotherhood of Locomotive Engineers, Division 
76 in Winnipeg, have been instructed to present 
a signed petition in opposition to the removal 
of firemen-helpers from diesel locomotives in freight 
and yard service, 

I would like to take this opportunity to 
explain to you that neither I nor the men I 
represent who have signed this petition are 
appearing as witnesses for the company or the 
Brotherhood of Locomotive Firemen and Enginemen 
but am expressing the opinion of the engineers 
I represent as to the safe operation of an engine, 

Unexpected situations can arise on any trip 
or day's work. Coupled with this, engine crews 
are being placed under constant strain because of 
the actions of the public approaching and travelling 
over railway crossings at grade, and children 
wandering upon or playing on or near railway 
property. 

These situations can very easily arise when 
the rest of the crew are on the engineer's side. 

The Board of Transport Commissioners have in their 
wisdom and experience rightly set a very high 
standard of visual acuity for all enginemen. The 
fireman-helper now performs the indispensable 


service of being the engineer's eyes on the left 
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side of the cab and to now remove this set of eyes 
from the left side of the cab is contrary to all 
rules of safe railroading. 

The teachings of safety instilled in the 
employees of the Canadian Pacific Railway and the 
manner in which safety has been carried out by 
officers and employees alike has put the Canadian 
Pacific safety-wise on a par with any railroad 
in America. 

Since the advent of the diesel locomotives 
speed limits and length of trains have been 
considerably increased, thus placing more responsibility 
on enginemen, 

This petition having been drawn up as it has 
is an expression of the thoughts of each engineer 
who has placed his name on it. This petition has 
been signed by 108 engineers. 

The engineers up to this time have rightly 
withheld any comment or interference in this matter 
in the interest of true collective bargaining. 
However, the time has now arrived that it is the 
bound and duty of all engineers not to back away 
from their responsibility but to speak out 
collectively in the interests of public safety. 

This brief is presented by W.H. England, 
local representative Division 76, on behalf of 
the locomotive engineers of the Winnipeg Division 
employed by the Canadian Pacific Railway Company. 

MR. LEWIS: No questions. 
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BY MR. SINCLAIR: 

Q. Me. England, you are local chairman 
of the Brotherhood of Locomotive Engineers, 
Winnipeg? 

A. That is right. 


Q. You are of course active in union 
matters? 

A. NOS eeeLeci. 

Q. And you of course have read the corres- 


pondence that comes from your Grand Lodge in 
Cleveland, Ohio? 

A. Ves, Msc ol 204 

Q. And you read the journals which come 
every month? 

as We have the Engineer's Journal once 
a month, yes. 

Qe Then every two weeks you receive a paper 
called Locomotive Engineer? 

A. That is right. 

Q. You get those? 

A. Leo, 

Q. I have in my hand the issue of the 
Locomotive Engineer for June 7 which contains a 
comment by Guy L. Brown. He is the chief of your 
organization? 

A. That is right, 

Q. Do you remember seeing that? Look at 
it. 

Ae L remember part of it. 
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remember that heading? 

A. No. 

Q. Look at it. 

A. Yes, I can see that. 

Q. Mr. Gilbert is president of the Fire- 
men's Union, Cleveland, Ohio? 

A. IL believe he is. 

Q. Mr. Gilbert early this year started an 
active campaign to take over in one union all the 
firemen and all the enginemen, You know about 
that? 

A. I have heard of it, yes. 

Q. And this June 7 issue of the Locomotive 
Engineer reads in part -- this is your chief, Mr. 
Brown, talking about the enigma of Mr. Gilbert. 
He is talking about this attempt to amalgamate 
in one union both enginemen and the firemen, He 
says here in part: 

: Officers and organizers of the 
Brotherhood of Firemen are doing everything 
possible to stir up dissension among the 
members of our Brotherhood by misrepresentation 
and giving voice to rumours. On our vote 
of the delegates to our convention in effect 
stops me from participating in any amalgamation 
movement. The B.L.F. & E. president tells 
about the great volume of mail he is receiving 
urging them to continue with his efforts to 
take over the Brotherhood of Locomotive 


Engineers. Notwithstanding the fact that this 
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organization ---" 
That is your organization. 

"_.~-has and is giving him and his 

associates every assistance possible 

in their fight for survival, such as in 

the Canadian Pacific diesel dispute," 
Do you remember reading that? 

A. No, I cannot say that I remember. 

Q. That is --- 

A. That is what you have read there, yes. 

Q. That is your paper? 

A. That is right. 

Qs Kaplier in these proceedings -- I have 
not done this yet but I will file extract from 
the Locomotive Engineer's Journal, examples such 
as that -- I filed certain extracts from the May 
7 issue. Do you remember the Grand Chief's 
Message in the May issue of the Journal? That 
is Mr. Brown's picture up at the top? 

A. That is right. 

Q. And that sets out the correspondence 
between himself and Mr. Gilbert leading to Mr. 
Gilbert finally saying that he wanted to support 
the enginemen? 

A. eB. 

Q. Remember that? 

A, No, I cannot say that I do actually 
remember it. 

Q. Look at it. You can remember what 
happened in May of this year. 
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A. Well, if I was to take the time to read 
that I would maybe understand more or less what 
you are driving at. 

Q. I am not driving at anything except to 
assume that you would read it, being interested 
in this matter. 

A. I have read the comments of both the 
firemen and of our Grand Chief. 

Q. This was correspondence between your 
chief and the chief of the firemen. 

A. Are you speaking of the letter that was 
put out by our Grand Chief where he was supporting 
the firemen in their issue on the diesel? 

Qe Yes, that is one of the things in here. 

A. That is the one I have in mind, 

Q. This is the one you mean, Here is a 
letter dated April 4, 1957 to 0.J. Travers, Jack 
Marshall and H.E. Campbell. They are senior 
officers of your lodge? 

A That is right. 

Q. And Guy L. Brown is your chief in 
Cleveland? 

A. That is right. 

MR. LEWIS: Not senior officers of his 
lodge. 

MR, SINCLAIR: of his union. 

BY MR, SINCLAIR: 

Q. H.E. Campbell is the legislative 
representative? 


A. Yes, 
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Q. And t-e other two men, Travers and 
Marshall are what? 

A, Assistant Grand Engineers. 

Q. Do you know Travers and Marshall? 

A. I do not know Brother Travers; I know 
Brother Marshall. He is sitting in the court room. 

Q. He is a former Canadian National 
engineman? 

A. I could not tell you what occupation he 
had. 

Q. He did not run with you? 

A. No, 

Q. This letter reads in part: 

I would appreciate it if you would 

supply Mr. Lewis with such information 

and assistance as you may deem proper and 

helpful to him in preparing and presenting 

to the Royal Commission, which is investi- 

gating the CPR-BLF&E. dispute, evidence that 

will result in maintaining firemen on the 

diesel locomotives of the C.P.R." 

MR. LEWIS: May I say that I appreciate 
the relevance of all this and I apologize for 
having asked a question, 

MR, SINCLAIR: If my friend is saying 
that the questions I have put to this witness 
are irrelevant I am quite prepared to argue the 
matter, but I think it should be done at the proper 
time. 

MR. LEWIS: I certainly would. 
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MR. SINCLAIR: If my friend had wanted 
to object he should have done it at the proper time. 
BY MR. LEWIS: 

Q. Mr. England, this question of amalgamation; 
do you know whether it has just recently arisen 
or whether it has been before the two Brotherhoods 
for longer than that? 

Ay Amalgamation has been brought up over 
the years at different times. 

Q. Do you know whether it has been taken 
up at conventions of your Brotherhood of Locomotive 
Engineers? 

A. I have never attended a convention and 
I would not know what occurred there actually. 

Q. Have you discussed the matter in your 
lodge over the years? 

A. More or less, and among the men themselves, 
both the firemen and enginemen. 

Q. Have you received any communications 
over the years on this question of amalgamation 
from your Brotherhood? 

A. I have only been local chairman for 
about 18 months of the engineers. I have never 
received any in that time that I can recall. 

Q. But you do know that discussions have 
been going on for many years? 

A. Between the two lodge officers and 


the men themselves, yes. 
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THE CHAIRMAN: We have had some dis- 
cussion about this afternoon and it is not the 
desire of the Commission that any evidence should 
be dropped. We want to cover everything that 


needs to be covered. 
JOHN EDMUND STRUTHERS, Sworn. 


BY MR, LEWIS: 

Qe Mr, Struthers, you have informed me that 
you are employed as a fireman by the Canadian 
Pacific at Winnipeg, is that right? 

A. Yes. 

Q. And that you joined the Canadian Pacific 
in October 1948 as a wiper; that you were promoted 
to fireman in April, 1951. Was that in Winnipeg 
or Fort William? 

A, Fort William. 

Qe When did you move back to Winnipeg? 

A. I went to Fort William around the lst 
of April and came back around the ist of July. 

Q. According to the information you gave 
me you have been working for the Canadian Pacific 
in Winnipeg or out of Winnipeg since July, 1951? 

A. eae 

Q. Do you remember an incident which 
occurred on April 22 of this year? 

A. Meg 

Q. Would you tell the Commission about it, 
please. What were you working on. Were you on 


a road job or a yard job? 
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fly I was on the south hump job at 16.00 
o'clock, 

Q. The south hump job in the yard? 

A. Yes. We were instructed to go from the 
east end of the south hump around by the round- 
house, around what we call the horn by the ice- 
house, down to Track 26 to push a drag over the 
hump. 

We were taken around by the head-end switch- 
man and tied on to, I believe it was around 50 
cars. The head-end switchman walked to the 
head end of the train and my engineer and I waited 
for approximately half an hour. We were waiting 
for a signal from the head-end switchman to bring 
us ahead over the hump. 

Q. I suppose the hump was busy. 

A. Well, I don't know anything about that 
because we were 52 cars away from the hump at 
the time. 

Q. You were just standing and waiting 
for the signal to g0? 

he Yes. While we waited the grain stabbers 
were working on the engineer's side of the train, 
taking samples I imagine, and the head-end switch- 
man was waiting until they were finished to give 
us the proceed signal to go over the hump, the 
way I understand it. 

In the meantime they disappeared from the 
view of the head-end switchman and he presumed 


that they were finished. 
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Q. You do not know? 

A. No. 

Q. You do not know that? 

A. I don't know that, but I imagine he did 
presume that. I consider that he gave the signal 
to the engineer to come ahead, but the grain 
stabbers had cut through the cars and were on my 
side of the engine and when I saw my mate making 
a move to move the engine ahead I looked ahead and 
I noticed they were, there was men about three 
cars from the engine on top of one of their ladders 
and they were working on my side. Had we moved 
the cars he would certainly have fallen off the top 
of one of the grain stabbers! ladders. 

Q. Was anything done by you or by the engineer? 

A. Well, I called -- 

Q. When you saw that was anything done by you 
or the engineer, when you saw the grain stabber 
there? 

A. I immediately told him to stop the movement 
or he would have knocked the grain stabber off 
the side of the car. 

Q. Then what happened? Did you have to wait 
any longer, or what? 

A. We waited until they were finished. I 
just forget exactly what did take place after that, 
but we certainly waited until they were finished 
with their work on those cars. 

Q. Then you carried on with your humping job? 

A. Yes. 
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Qe Do you remember another incident that 
you had to do with in the St. Boniface yards? 

A. Yes, I do. 

Q. Do you remember when that took place? 

A. Well, I don't remember the exact date 
but it was approximately a month ago. 

Qe Do you remember what day of the week? 

A. I remember it was on a Sunday. It was 
the 6.30 St. Boniface yard job. 

Q. Will you tell the Commission what happened 
there? 

A. We were switching cars off the running 
lead across the crossover south of Marion Street. 
We were sorting them out in the storage track which 
parallels the main line along by the St. Boniface 
Grain. 

My mate received a kick sign from the switchman 
and he made a kick and it accidentally happened 
that the engine stopped just about at the fouling 
point on the crossover, the fouling point of the 
running lead. 

There were two sectionmen with a hand car 
loaded with ties or track material waiting to go 
down the running lead to work on the track, south 
of where we were working. I imagine they thought 
we were going to complete the movement over the 
crossover and someone lined the switch and they 
pushed the hand car down and psychologically my 
mate received the 'go ahead" from the switchman 


and he released the brake and when the engineer 
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released -~-- 

Q. When you say "psychologically" -- 

A. Well, about the same time. 

Q. You mean simultaneously? 

A. As they started to push the hand car 
they gave him the "go ahead". 

MR, SINCLAIR: We have heard it called 
radar. 
THE WITNESS: Do not criticize my 
literature, 
MR SCLUGUATHe sabeam not criticizing 
you in any way. 
BY MR, LEWIS: 
Q. We were just trying to understand you, 
A. When you release the independent brake it 
makes a hissing noise in the cab and I called 
to my engineer to stop. Of course he could not 
hear the stop signal and I had to get out of my 
seat and go over and swing him down and tell him 
to stop, otherwise he would have probably knocked 
the jigger off the track and probably injured the 
men who were with the jigger. 

Q. The jigger was being pushed by those 
men? 

A. ¥es, 

Q. I am showing you Exhibit 227 which was 
filed with the Commission. There is a crossover 
with the letter A above it on my copy. Is that 
the erossover you were working on? 


A. Yes; that is Marion Street there, is it? 
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: Marion Street. 


Q 
Q. Yes, that is the crossover. 
Q Going east and west? 

A. PERE 

Q. This crossover was just a little south 
of Marion Street, is that right? 

A. That ta right. 

Q. You were working over that crossover 
and then on to the track south of the main line? 

A. We were. 

Q. Is that right? 

A. That is right. 

Q. Your engine stopped on that crossover 
just foul of the switch, did it? 

AS Yes, that is right. 

Q. Just foul of the running lead, the running 
lead track being the track just east of the main 
line: els, Shak richc? 

A. Year. 

Q. And the sectionmen were standing with 
their push car; were they just east of this cross- 
over; is that right, or were they on the running 
read. 

A. No, they were north of the crossover 
on the running lead. 

Q. They were north of the crossover? 

A, North; this is north? 

Qe North of the crossover on the running lead? 

A, . ee, 


Q. You were standing on the crossover? 
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A. That is right. 

Q. You said a man lined the switch for them. 
Do you know whether it was a member of their crew 
or of your crew or what? 

A. No, I would not have any idea who it 
was. I imagine that he was the switch foreman, 
but I could not say because I do not know. 

Q. Was he a member of your yard crew? 


A. No, he had nothing to do with our yard 


Q. It was some other crew that he was with? 

A. Yes. 

Q. Did you notice where he was standing, if 
he was standing anywhere before he lined this 
switch? 

As No, I did not notice. I noticed the 
sectionmen but I never noticed any particular 
position that they had taken up. 

Q. Could the engineer have seen the move- 
ment of the push car toward the crossover switch? 
A. Well, not unless he got out of his 

seat to go and look. 

Qe Sitting at the controls? 

A, No, he could not have seen it. 

Q. Where was your yard crew? 

A. They were back up -- they give the signal 
from the crossing and then if the cars are cut 
off they can protect the crossing. 

Q. They make any switch that is necessary? 

A. If they are cut off and clear of the 
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erossing they would be positioned, but I could 
not tell you where they were. I imagine they were 
on the engineer's side. 
Q. You did not see any of the yard crew 
on your side? 
A. No, I did not see them. 
MR, LEWIS: That is all, thank you. 


BY MR, SINCLAIR: 

Q. This incident that you spoke of recently, 
what date did you say that was? That was the 
incident over here at St. Boniface, 

A. I was not sure of this date. 

THE CHAIRMAN: May this year, on a Sunday, 
but he did not give the date. 


BY MR, SINCLAIR: 

Q. You do not know the date. You say that 
the route was lined for yournovement from the main 
line over to the crossover, through the crossover 
on to the running lead. 

A. The erossover was lined for us. 

Q. Who lined it for you? 

A. Our switchman,. 

Q. After he had lined the route and you had 
placed your engine in position so that you took 
the route by going foul of the switch and the 
engine follower went back to assist his mate; is 
that right? 

A, From my position on the other side of 
the engine I am only interested in other fouling 
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movements. I didn't know what the switchmen were 
doing. I have a good idea, but I didn't know. 

Q. Did you see him line the route? 

A. Did I see who line the switch? 

Q. Did you see the engine follower line the 
route for your movement through the crossover on to 
the running lead? 

A. When we came over to begin with, yes. 

Q. You saw him do that? 

A. Seo 

Q. Then he went back to assist his mate, did 
he? 

A. I imagine so. 

Qe He want back on the engineman's side where 
they were to pass signals to switch over the cross- 
over on to the running lead? 

A. weg. 

Q. You were actually switching, going back 
and forth. 

A. We were switching from the running lead 
over into the storage tracks, 

Q. Were you switching or were you pushing 
or pulling? 

Ay No, we were switching; we were kicking 
cars. 

THE CHAIRMAN: The engine was going 
south, locomotive first in front of the cars; is 
that it? 

MR. SINCLAIR: I would take that to be so. 

THE CHAIRMAN: Let us understand it. 
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THE WITNESS: The cars were at the cab 
of the engine and we were facing south, 
BY MR. SINCLAIR: 

Q. The Chairman asked if your engine was 
pointed south, headed south? 

A. XS’. 

Q. The cars were attached behind your engine, 
the cars were attached to the cab end? 

He Yes, that is right. 

Q. And you were doing switching to the 
north? 

A. Yes, 

Q. That is correct? 

A. voc. 

Q. And you were making passes up and down 
the main line through the crossover on to the 
running lead as shown in Exhibit 227, moving back 
and forth; is that right? 

A. That is right. 

Q. On this oceasion you say the section 
crew came down therunning lead from the north 
with a push car; is that correct? 

A. ten. 

Q. And approached the place where the cross- 
over is between the Emerson main line and the 
running lead? 

A. Yes, 

Q. And they stopped there? 


5 Yes. 


Ct o> 


How many men were in the crew? 
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A. I could not say; there was at least 
three men. 

Q. At least three men in the section crew? 

A. veg, 

Q. The switch of course would be against 
them coming down the running lead? 

A. Yes, 

Q. They stopped back so they were not foul 
of your movement on this crossover and the running 
ead; correou®: 

A. That is right. 

Q. Then as you pulled away somebody went and 
lined the switch for the running lead; correct? 

A. The engine did not pull away; the engine 
stopped at the fouling point. He made a kick and 
the engine accidentally came to rest just about at 
the fouling point. We were not trying to clear 
the switch or anything like that. 

Q. Were you trying to hold the switch? 

A. No, 

Q. But you were foul of the running lead? 

A. No, we were at the fouling point. 

Q. You were at the fouling point on the running 
lead? 

A. Yes, on the crossover. 

Q. To the running lead? 

A. Leo, 

Q. Your engine was foul of the running lead? 

A. No. 

Q. It was foul of what? 
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A. It was foul of nothing. 

Q. It was foul of the crossover on the 
west side -- I am looking at Exhibit 227, foul 
of the crossover on the west side, Is that what 
you mean? Was your engine foul here or was it 
foul here? 

A. It was foul -- this is the running lead; 
this is the main line. It wasn't foul of this 
track; it was at the fouling point, I said. 

Q. At the fouling point of the crossover 
switch from the Emerson main line to the running 
lead? 

A. Yes. They were at the point of the foul; 
they couldn't have pushed the jJigger down. 

Q. You were not foul of the running lead 
itself? 

A. Certainly not. If we had been they could 
never have pushed the jigger down to cross in front 
of us. 

Q. Your answer is you were not foul of the 
running lead. 

A. No, 

Q. So when you were not foul someone went 
up and lined the switch for the push car to occupy 
the running lead; correct? 

A. Yes, 

Q. And then you say after that was done 
they started to move forward; is that right? 

THE CHAIRMAN: Who did? 
THE WITNESS: Who started to move forward? 
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BY MR, SINCLAIR: 

Q. The crew started to move forward. 

A. Yes. 

Q. And at the same time you started to 
move forward, is that correct? 

A. Ye. 

Ae Who could see the signal of the switch, 
who could see the target on the switch that would 
show it was lined against you? 

A. I cannot remember whether I could see 
Lpaor nou. 

Qe Could the engineman see it? 

A. Tudon ti believe: ne ‘could. 

Q. Neither of you could see it? 

A. Well, I cannot say I could not see it 
because I don't remember that clearly actually 
the switeh part of it, but I was more interested 
in watching the sectionmen with the jigger than 
I was in actually watching the switch, I do know 
it was against us so they wouldn't be -- I took 
it for granted it was against us. 

THE CHAIRMAN: Find out where this 
switch signal or target was, was it north, east 
or west of the running lead? 

BY MR, SINCLAIR: 

Q. Mr, Struthers, where actually is the 
switch stand to line the movement over the track, 
the movement down the running lead. We are looking 
at Exhibit 227. That would be the switch and that 
would be the running lead. That is to the west or top 
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of Exhibit 227. Where is the switch? 

A. It is right where this track meets the 
running lead. 

Q. On what side, is it on the west side or 
east side? 

A, It is on the east side. 

Q. It is on the east side? 

A. yes, 

THE CHAIRMAN: I am not following that. 
Is that the north end of the crossover or the south 
end? 

MR, SINCLAIR: The switch for the running 
lead would be at the south end of the crossover. 
The one on the north end would govern the Emerson 
main line. 

BY MR, SINCLAIR: 

Q. Is that correct? 
A. Yes. 

THE CHAIRMAN: The crossover to the 
working lead was on the east side of the working 
lead? 

MR. SINCLAIR: The switch that the witness 
is talking about is the switch east of the two tracks. 
He says it is located east of the two tracks, That 
is east of the running lead. 

THE CHAIRMAN: Yes, all right. 

BY MR. SINCLAIR: 

Q. That was lined against your movement? 
A. Yes, 
Q. And the man who came up and lined it, did 
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you see him? 

A. No, 

Q. And where did he go and stand after he had 
lined the switch? 

A. I don't remember too clearly exactly where 
the man was standing. I was more interested in the 
hand car being shoved down in front of our engine. 

Q. Was it one of the men from the section crew 
that went and lined the switch? 

A. IL couldn't say. 

Q. Once that switch was lined you lost your 
right to track to go over foul of the running lead, 
didn't you? You were stopped foul of the crossover 
and once that switch on the running lead was lined 
against you you lost your right of track to go over 
on to the running lead, did you not? 

A. He had no business taking the switch 
away from us until we completed our movement over 
the crossover. There was nothing we could do about 
being foul or at the fouling point. 

Q. You had no business to move because you 
could not see. 

A. They had taken the switch away from us 
and the sectionmen pushed the jigger down so we 
could not control the move. 

BY THE CHAIRMAN: 

Q. Who gave the signal to proceed to you? 

A. The switch foreman gave the engineer the 
signal to proceed from the engineer's side of the 
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BY HON, MR, McLAURIN: 

Q. You do not know that, you did not see it? 

A. I did not see it, but I don't imagine 
he moved without a signal. 

BY THE CHAIRMAN: 

Q. I just asked who gave the signal. You 
did not see the signal being given? 

A, No. 

Q. Whoever gave it gave it to proceed against 
the switch? 

A, Yes. 

BY MR, SINCLAIR: 

Q. Before you could make that move you had 
to know that the rout was lined properly for your 
movement, did you not? 

A. Yes. 

Qe You had to observe the position of the 
Switch target, the signal on the switch stand, 

did you not? I know you did not do it because you 
said you did not, but the man in charge of the 
movement, of the locomotive, the engineer, he had 
to be satisfied that the route was properly lined 
forhis proceed movement; that is correct, is it not, 
according to the rule? 

A. As far as he was concerned the route was 
still lined because we hand't completed our move- 
ment over the switch. Therefore no one has any 
business taking the switch away from us. I don't 
think he did anything wrong at all. 


Q. I am asking, does he not have to see that 


serodtuTse Tt 


HEACAROM AME HO YE 
Uh cea Jon BED weg .tedd worm dom ob moY .o 
ee 'nob I dud tt o0a for DIb I A a 
Lsrate 5 duontiw bevoni. ed 
:MAMALAHO SHY Ye... os = 
pov -fsogte att ovas odw dele teut X «2 
Tnoevig anted forgia odd ser gon bib 


OM” A 

vanisgs besoory of tt en $i avez crovsodW 2 
 Sdodtwe ‘odd 

,980eY A 


-ATAISMIE , FM YS 
bad soy ovem isit exlem bivoa yoy erotsm D 
NEFOY Tol yluedotwd beat! asw ivox ed? tedt worl o¢ 
‘Stor voy bib .daemeven 
 gek A | 
edt to moittaeq sd? evasedo of bad woY 0 
.busde dotive add mo feegte odd stegust dodtwea 
VOY sansosd ¢h ob ton BEB soy worl I Tiou uoy bib 
odd to sgyade of aem ect dud ytom Bb moy Biss | 
bad a .teesahsase eng .3vEisomosol eft to ,daemovom 
beatl yinegoug asw sdvox odd. ted bottaltee of of r 
ton th at vtostioo at tedd Lieber. einxot 
_ toLuet ont oF astbveileais . 
BBW odyot ent berreonog. ag od as ba a8 ee a 
m SVK a0 botelqnos 2‘ based 7; PBOS 
| ise asd eno baal c 
Hob x 


- 7952 - J.E. Struthers. 


the switch is properly lined for his movement? . 

A. We have to be able to trust the other 
men that we work with not to take that switch away. 
Therefore I would say he should be able to make that 
reverse movement and know that that switch was still 
lined for him. 

Q. You have to be able to trust the other 
man; that is, working in yards the yard crews protect 
against each other, the ground crews; is that what 
you are saying? 

A. We rely on other people, 

Q. The ground crews --- 

“mS That they will do their work properly. 

Q. I asked you if in working in yards one 
ground crew protects against the other, they protect 
against each other? A ground crew after they took 
a switch away would station a man at the switch; 
is that what you are saying? Is that what they should 
have done? 

A. I imagine they would. 

Q. You say that is what they should have done 
in this instance? 

A. Would you repeat that? 

Q. If they had taken the switch away from you 
they should have stationed somebody there to protect 
you from coming down? 

A. No, they should not have taken the switch 
away from us. 

Q. I said if they had taken it then it was 
their duty to protect against you coming down. 
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As We should have been notified not to bring 
the engine ahead at all. 

Q. Onee they had taken the switch away from 
you? 

A. xes, 

Qe That is the duty of the person who does 
take the route away from you? 

A, pasye 

Q. Then about these grain stabbers. You said 
that the men of the ground crew took your engine 
up and you were to push cars over the south hump, 
was it? 

A. Yes, 

Q. And you stayed there for about half an 
hour until the cars could be switched because there 
were grain cars; is that correct? 

A. Lens 

Q. You have worked a long time around the 
Winnipeg Terminal? 

AY Not a long time. I have worked considerably 
around the Winnipeg Terminal. 

Qe Have you ever seen these little cards the 
erain people have printed to indicate when they have 
completed their inspection? 

A. No, I never have. 

Q. You have never seen those? 

A. No. 

an You do not know whether in this instance 
one of the grain stabbers okayed the move or not? 


Grain inspectors is what we have been referring to 
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them as. 
A. Nose Corio... 
Q. You do not know about that? 
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ALLAN GEORGE STACEY, Sworn. 


BY MR, LEWIS: 

Q. Me. Stacey, you told me last night that 
you are now a conductor with the Canadian Pacific 
in pool freight service. 

A. That is right. 

Q. And you have been in pool freight for 
some time now, have you? 

A. Yes. I just recently was set up, but 
I have been in pool freight service for quite some 
time. 

Q. You were just recently set up as a 
conductor? 

A. eas 

Q. You joined the Canadian Pacific as a 
sectionman in 1939, is that right? 

Re That is right. 

Q. And then you became a trainman later on, 
did you? 

A. yes. 

Tre Lol Wass. 2 


; Yes. 


Q 
A 
Q. Where, in Winnipeg? 
A. In Winnipeg. 
Q. And out of Winnipeg? 
A. Yes, 

Q. When were you qualified to become a 
conductor? 

A. In July, 1948, 


Q. Also in and out of Winnipeg? 
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Yes, 


And you said you were only recently 


set up as a conductor? 


A. 


Yes, I have been set up and set back at 


least four or five times in the past three years; 


when business slacks off I am returned to freight. 


Q. 
list? 


freight 
A. 
Q. 


According to the workings of the seniority 


Yes. 
Is that right? 
That is right. 


Do you recall being a conductor on a 


train from Winnipeg to Brandon last June? 


Yes. 


Do you remember what train it was, whether 


it was an extra or symbol? 


A. 
Q. 


It was an extra train. 


Please speak a little louder, it is a 


bit hard to hear. Do you remember the train? 


A. 


please, 


The diesel number was 8659, one unit. 
You had just the one unit? 

Yes. 

Do you remember how many cars you had? 
ge cars. 

You were going from where to where? 
Winnipeg to Brandon. 

Did you have any trouble on the trip? 
Yes, we had considerable trouble. 
Would you tell the Commission about it 


Did you have it only once or more than once 
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on that trip? 

Ne We had it on three occasions, hot- 
boxes, that is hot journals. 

Be Will you commence at the beginning. 

Where did you have the first one? 

A. On our journey west we had our first two hot- 
boxes at Rosser and it was necessary that we set 
them out. That meant crossing from the westward 
track over the eastward track and into the business 
track, the business track being south of both main 
lines. 

Q. This is a double-track area? 

A. A double-track area. 

Q. Yes. What did that require, if anything? 

A. Well, it required that we put a flagman 
out to prctect the movement crossing over the 
eastward track. 

Q. That would be a flagman to protect the 
front? 

Bs Yes, he had to go to the west. 

Qe Did you or did you not require flag 
protection at the rear? 

A. Not on that occasion. 

MR. SINCLAIR: Did he say he put a flagman 
at the. front? 
MR, LEWIS: That is what I understood. 
BY MR. LEWIS: 
Q. You said you had to protect the front? 
A. The rule says we have to protect it and 


a flagman was put out to protect us. 
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Q. Where was the flagman put out, in which 
direction? 

A. To the west. 

Qe And you were going westward? 

Ae Yes. That was to protect any movement 
coming in tbe eastward direction. 

Q. I was asking you whether you did or did 
not protect the rear at that time by flagging. 

A. No, not at Rosser. 

Q. You did not protect the rear at Rosser? 

A. No. We were then within yard limit boards. 

Q. What happened then? 

A. We had to cross to set out and they were 
separated by a number of cars and we took one car 
over into the business track and set it out and 
put the others back on our train in order that we 
could get at the second car which had the hot 
journal. This required that we have the head-end 
brakeman in position to relay signals to the rear 
end trainman and myself to do the actual work of 
setting out the car or cars. 

Q. Who did the flagging? 

A. The fireman did the protection in this 
instance, 

Q. And when you finished this, what 
happened ? 

A, Well, after we finished at Rosser we 
went on our trip and we got to Meadows. That is 
the next station. We stopped there and walking up 


the train the rear end trainman and I found we had 
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two more hot boxes, They were on fire and it 
was necessary to set them out also. The same 
procedure was carried out at Meadows as at Rosser. 

Q. And the men were positioned in the same 
way, were they? 

A. oe. 

Q. The fireman out flagging? 

A, Flagging. 

Q. Did he protect your rear in that case? 

A. He protected the front. He protected 
against any movement coming on the eastward track. 

Qe You mentioned yard limit boards. Were 
there any at Meadows? 

A, There are yard limit boards there and 
we didn't require rear end protection, | 

Q, By the way, Mr. Stacey, when you set off 
hot boxes do you or do you not do anything before 
you leave the car on the track? 

A. Yes, before we leave a car on the business 
track it is necessary that we remove the hot dope, 
which is in most cases on fire, and extinguish it. 
It is my duty as conductor to take down the number 
of the car, the last date that the journals were 
repacked, its capacity and the number of the journal. 
This must be put in in a report to the dispatcher. 

Q. Do you do that after a car has been set 
off on the business track? 

A, Yes, usually. 

Q. And what if anything do the other members 


of your crew do? 
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A. To cut down the delay of the train usually 
the rear-end trainman, he withdraws the dope from 
the car and as a rule the conductor goes out with 
the cut of cars to tie them on. 

Qe Was there any train coming behind you at 
that time or was there not? 

A. Yes, there was another train coming behind 
us. 

Q. Do you remember what its number was? 

A. I don't remember the number of the diesel 
but I knew it was an extra train. They had one unit 
diesel, I don't recall the number of the diesel at 
this time. 

Q. When you set off those two hot boxes at 
Meadows I presume you started again westward, did 
you? 

A. yes. 

Q. And you said you had trouble on three 
occasions. What then was the third occasion? 

fal We went two stations this time, to 
Reaburn, On advancing around a left-hand curve 
the rear-end trainman called to me. I was down 
writing reports on the other hot boxes. He thought 
we had additional hot boxes. 

Q. You were writing reports where? 

A. At the desk in the caboose. 

Q. The rear-trainman was with you in the 
caboose? 

A. He was in the cupola. 

Q. When he said this to you was the train in 
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motion? 
A. Yes. 
Q. Go ahead, He told you he thought you 
had some more hot boxes, 
A. I went to the rear end of the caboose 
and looked up the side of the train and verified 
the fact that we had more hot boxes. We had to 
pull the air at Reaburn and as soon as we stopped 
it was necessary for the rear-end trainman to go out 
flagging as we have no yard limit boards at 
Reaburn, 
I walked up the train and I found we had two 
more hot boxes. It was necessary to set them out 
in the business track at Reaburn. 
As on the two previous occasions, it was 
necessary to have flag protection at the head end 
to protect any movement coming on the eastward track, 
Q. This time at Reaburn you had to have 
Plag protection both at the rear and at the head? 
Jer I don't think, I know that we have to have 
protection at both ends. 
Qe How far did the front flagman have to go, 
do you know? 
AY At that place he has to go at least 
1,500 yards because the curvature of the track in 
this case makes that necessary. There was only 
myself and the engineer and the head-end trainman 
to do the work, 


Q. Again the fireman was out flagging? 
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A The fireman was out flagging. 

Q. Where, the front? 

A. YeB. 

Q. What did you do? You said you found 
two more hot boxes. 

A. We found two more hot boxes. We had 
to set them out too. In addition to that, it was 


my decision to set out an additional 23 cars as 


it was on those 23 cars we were having our difficulty 


and trouble. 

Q. What were those cars? 

A. They were 0.C.S. ties and because we 
didn't think it was in the interests of safety 
to take them any further as we were having too much 
trouble with that block of cars. 

Q. Were they all in one block on the train? 

A, TThe Of0sS8.¥ttestwerevalliin onesbiock. 

In addition to those that were running hot we had 
two 0.C.S. cars of weed killer, They were the two 
other cars that ran hot on us. 

Q. Again to help the Commission to under- 
stand this, were the set-off tracks, I will call 
them, again to the south? 

A. They were again to the south of both main 
lines. 

Q. You again had to eross over from the west 
over east to this business track? 

A. “Yes. 

Q.- “Isvthat rieht? Didi yous set those 23 cars 


off at Reaburn? 
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A. Ye, 

Q. Where was your front-end brakeman when 
you were doing that? 

A. The front-end brakeman, he was on the 
engineer's side because of the turn-outs to get 
over to the business track; he was in position to 
relay signals to the engineer. 

Q. Relay them from whom? 

A. From myself. 

Q. By the way, who was the engineer, do you 
remember? 

A. J. Lyons. 

Q. Do you remember the rest of your crew? 

A. Huminiski was the fireman; K. Leverick was 
the head-end brakeman; L.A. Chalmers was the rear- 
end trainman. 

Q. Then after you set off those cars at 
Reaburn did you have anything else happen to you? 
A. We had no difficulty from there on, 

Q. You reached Winnipeg? 

A. We reached Brandon eventually. 

Q. Did you have occasion to speak to any 
railway official about these occurrences? 

Ne Yes, they did call me up. 

Q. Pardon? 

A. One of the officials called me up. 

Q What about? 

A. Well, it was just about the difficulty 
I had on the trip. He wanted a little more additional 


information and he verified the fact that the cars 
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were not in good condition to be out on the road. 
MR. LEWIS: That is all. 
BY MR. SINCLAR: 
Q. The first time you made a set-off of two 
cars was at Rosser, Manitoba? 
A. res: 
Q. And where were they from the head~-end? 


A. I don't recall now exactly where they 


Q Where was the block of 23 cars? 

A. They were on the head-end. 

Q They were on the head-end? 

A. Yes. The first two boxes that ran hot 
were in the first 26 cars, within the 26 cars. 

Q. So this block that caused the trouble 
was all up at the head-end, in the first 26 cars? 

A, Not all together, just at Rosser. 

Q. I thought you said to my friend they were 
all together in the block, within the 23, the cars 
that caused you the trouble. 

A. I said the cars we set off at Reaburn 
were 23 cars 0.C.S. ties. They were all in a block. 

Q. Didn't you say they were the ones that 
were causing you all the trouble? 

A. I said later that we had two 0.C.S. weed 
kiiler cars, 

Q. They were right on behind the 23? 

AY No, they were the 4 and 45 cars from the 
diesel. 

Oy Where did you set them off? 
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A, We set one off at Meadows and one off 
at Reaburn. 

Q. You set one off at Meadows and one off 
at Reaburn? 

A. Yes. 

Q. Dealing first with Rosser. At Rosser 
was one of these 0.C.S. cars of ties that you 
wanted to set off? 

A. Two of them. 

Q. They were within the first 23 from the 
engine? 

A. NeGn 

Q. At Rosser it is a straight track, 10 jute 


A. Yes, 

Q. And are you suggesting that it was 
necessary to have three trainmen there to make 
the move back into the business track, yourself, 
the headman and the flagman? 

A. Well, to speed up the movement it was 
necessary. 

ae It could be made simply with two men 
giving direct signals to the engineman. 

A, It is possible. 

Q. Under those circumstances the head train- 
man could have gone flagging and the other two men, 
yourself and the other fellow, could have come up 
from the rear and made the move? 

A. It is possible. 

Q. They could have done it? 
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A, Lens 

Q. Now, witness, one man could have done 
it at that location, could he not? 

A. I would not be prepared to say that. 

Q. You don't think that one man could have 
made that move with the engineman by going high? 

A. Well -- 

Q. You don't think so? 

A. May I quote the rule? 

Q. I am asking you if one man on the point 
of the cars, 23 back, at that location, whether 
the engineman could see him? 

A. No, 

Q. He could not? 

A. No. There are times when the man who 
was riding the point would be out of the engineer's 
view. 

Q. That is why I am saying thtt it takes two 
men, 

A. Ven. 

Q. As you say, you used the fireman there 
because you thought it was quicker, that is at 
Rosser. 

A, Nee, 

Q. The next point was at Meadows and again 
the same situation applied. 

A. Yes. 

Q. Again you could have used two men? 

A. Yeas 


Q. Again the head trainman could have gone 
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flagging? 
A. xes. 
Q. And the move completed? 
Yes. 
: At Reaburn the same situation applied there 
No, 


A 
Q 
A 
Q. You have one man back flagging. 
A One man flagging the rear-end. 
Q And one man flagging the head? 
A, The head. 

Q. And at Reaburn it takes two men to pass 
signals up to the engineman? 

A. Yes. 

Q. How many cars were you cutting out at 
Reaburn, 23? 


ie No, our first cut was 43 ears from the 


diesel. 
Q. That is, you were reaching back? 
A. To get the 0.C.5S. 
Q. To get those weed killer cars? 


Yes. 


A 
Q. You were going to set off the 23 cars 


A. ves: 

Qe Why didn't you set them off first? 

A. Because we didn't know we had the other 
car that was running hot until after we had set 
off the whole lot. 

Q. Did not the headman come back? 

A. Yes, 
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: Didn't he tell you he had it? 
No, 


Ci 


- When did you find it? 

A. We found it after when he was relaying 
signals. The car was running by him and then he 
noticed we had an additional hot box. By that time 
we had pulled up to set the tail-end car over. 

Q. Mr. Stacey, would you try to follow this 
move with me. Say you intended to cut about 45 
cars back from the engine and you have your rear 


trainman out protecting your rear. 


A. YES. 

Q. You have your front man protecting the 
head. 

A vastly 

Q. That leaves yourself and the engineman. 

A Yes. 


Q. The engineer would be on the right-hand 
side of the movement. 
MR. LEWIS: My friend is assuming that 
the crew is minus the fireman in this move he 
is proposing? 
MR. SINCLAIR: That is right, that is 
what I am putting to him. 
MR, LEWIS: My friend did not put it 
in that way and I just wanted to understand it. 
I failed to understand his question, that is all. 
BY MR, SINCLAIR: 
Q. You go up to line the crossover switch? 


A. Yes. 
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Q. You line the switch into the business 
track? 

A. Yes, 

Q. Then you position yourself so that you 
are in sight of the engineman and you can see 
the tail-end? 

A, I can see the tail-end of what? 

Q. The tail-end of the cut. 

A. In this case I would not be able to see 
the tail-end. 

Q. Fifteen cars. 

A. Fifteen cars? 

Q@. That is what I said. 

A. Where do you want me to stand? 

Q. I am asking you if you can position 
yourself so that after you have lined up the 
two switches you can see the tail-end and the 
engineman, 

A, No, I cannot. 

Q. There is no place at all? 

A. No, because I have cars on either side 
of me, There are cars standing next to me on the 
westward track. 

Q. You cannot stand up on top of them? 

A. The engineman would not be able to see 
me if I was standing up on top. 

Q. You are saying that the location is such 
there that you standing on top of a box car cannot 
be seen by the engineman as you come back through 


the crossover and on to the business track? 
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A. If the engineman was standing or 
proceeding on the crossover he could see me, but 
he eould not see me if he was on the straight. 

Q. Could you not go wide and bring him back 
to the position where you would not lose sight 
of him; stop him and then go up and then come 
back? 

A. Well, I suppose it is possible if you 
want to spend two or three hours doing it. 

ee Do you think it would take two or three 
hours ? 

A. It would be necessary for me to walk 
a distance of 20 or 30 cars every time I wanted 
to relay a signal. 

Q. 20 or 30 cars every time you wanted to 
relay a signal? 

A. ves. 

Q. Are you sure of that? You only have 
15 cars, you know. 

A. 2 ehs 

Q. You would still have to walk 20 cars 
to be able to be seen by the engineman? Are you 
not just reaching up in the air for a figure? 

A. No. 

BY THE CHAIRMAN: 

Q. The illustration that has been put to 
you is 15 cars. Just put your mind to that. 

A, In that case, no, I would not have to 


walk 20 ears. 
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BY MR, SINCLAIR: 

Qe You wouldrot have to walk very far to 
go back 15 cars, would you? 

A. I might have to walk 15 cars or I might 
have to walk 10, I am not sure. 

Qe But by taking three cuts in that way you 
could have yourself put them away? 

A. If I took them in three cuts, yes. 


--- The Commission adjourned’ until.9.30 
a.m. Friday, June 28, 1957. 
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ALLAN GEORGE STACEY, Recalled. 


BY MR. LEWIS: 

Q. When we adjourned yesterday, Mr. 
Stacey, Mr, Sinclair had asked you a question 
and I wanted to follow that up with regard to 
the move you had at Reaburn on the trip which you 
deseribed to the Commission. Just to bring us 
up to date, you said you had someone flagging 
the front and someone flagging the rear. Mr. 
Sinclair was putting to you the question that if 
you took a cut of only 15 cars instead of the 443 
or 44 that you had to take whether you could not 
then do the work by yourself, the work required. 

Now, if you had a cut of 15 cars would you 
be pulling them or shoving them into the business 
track? 

A. I would be shoving them into the business 
track, 

Qe If you are shoving them into the business 
track, Mr. Stacey, is there or is there not any 
rule requiring you or requiring one of the crew 
to be at a certain spot? 

Ee Loa. 

Q. What is that rule? 

A. The rule requires that when cars are 
pushed by an engine that a man must be on the 
leading car and be in position to give signals. 
That is rule 103. 

Q. Yes. That reads: 
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: When ears are pushed by an engine 
(except when switching and making up 
trains in yards where there are no 
public crossings at grade, or where 
there are public crossings at grade 
adequately protected by gates or other- 
wise) a member of the crew must be on 
the leading car and in a position from 
which signals necessary to the movement 
can be properly given." 
With reference to what is in parenthesis, at 
Reaburn would you to your knowledge as a conductor 
be switching in a yard? 
AG It is not used in that term as a yard. 
The term "yard" is more or less used where you 
are switching or making up trains, such as at 
Winnipeg and Brandon and other terminals. 
THE CHAIRMAN: Is there any definition 
of "yard"? 
MR, SINCLAIR: Yes. Page 8, Exhibit 27. 
MR. LEWIS: Yard is defined as being: 
u A system of tracks provided for the 
making up of trains, storing of cars and 
for other purposes, over which movements 
not authorized by time-table or train 
order may be made, subject to prescribed 
signals, rules and special instructions", 
Yard limits are defined as follows: 
+ That portion of the main track or 
tracks within limits defined by yard 
limit signs". 
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BY MR, LEWIS: 

Q. Are there yard limit signs at Reaburn? 

A. No sir. 

Q. I will ask the question again as to your 
opinion as to whether Reaburn would be a yard, from 
your experience in reading and understanding of 
the rules, 

A. As I understand this rule it would not 
be termed as a yard, but it would be termed as 
a station with a siding and business track, 

MR, LEWIS: In that case, Mr. Chairman, 
the witness! view is that where cars are pushed 
by an engine a member of the crew must be on the 
leading car and in a position from which signals 
necessary to the movement can be properly given. 

BY MR. LEWIS: 

Q. Assuming for the moment that your 
interpretation of the rule stands, if you were 
in a position from which signals could be properly 
given on the leading car would you or would you 
not be seen by the engineer if you were on the 
leading car shoving 15 cars into the business 
track from the westbound main track? 

A. No, I would not always be in sight of 
the engineer, He would lose sight of me on the 
turn-outs. 

Q. On the turn-outs? 

A. When we were pushing cars back, when we 
turned out over the crossover he would lose sight 


of me if I was on the leading car. 
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Q. And in your view would there be any 
way in which you could position yourself so that 
he could see you? 

A. Not by being on the leading car; I 
would have to standing on the ground and next 
to the main line where he would be able to see 
me, 

Q. How many switches did you have to throw 
in order to get to the business track at Reaburn? 

A. I have to throw four switches and one 
devel 

Q. If you took a cut of 15 cars at a time 
and you had to get to the 43 or 44 car, Mr. Stacey, 
would you have to make three separate cuts of 
those? 

A. Yes, 

Q. Three separate passes or moves, what- 
ever you call it. How long were you at Reaburn 
making the move that you did make? 

A. Thirty-five minutes. 

Q. You not only set off the 43rd or “4th car 
but you also decided to set off some 23 cars 
which were in a block near the engine; is that 
right? 

je Thak Lewetent . 

Q. Can you make any estimate as the time 
you would take in setting off the 43 or 44 cars 
in three moves instead of one, as well as setting 
off the 23 cars in a block? 


A. Well, there were times when I would be 
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out of sight of the engineer and I would have 

to get off the train and go to a position where 
he would be able to see me. Immediately I made 

a move I would be out of his line of vision again 
because I would have to go back and get on the 
leading car to abide by the rule. Therefore it 
would take me a considerable time. The only way 
I could do it would be to violate the rules. 

Q. Assume for the moment you violated them 
and stayed on the ground instead of on the leading 
ear, can you make any estimate as to the time it 
would take you to make the move with three cuts 
instead of one. 

A. I would say approximately two hours. 

Q. Now, Me. Stacey, you informed the 
Commission yesterday that there was an extra 
west behind you. Do you recall that? 

A. Yor? 

Qs Was there or was there not any other 
train following you? 

A. There was No. 965 which was due to leave 
Winnipeg at 18.40. 

MR. SINCLAIR: Didn't we get past this 
yesterday? 

MR, LEWIS: It arose out of your suggestior 
that he make three cuts, and this concerns the 
train which was further back. 

BY MR, LEWIS: 

Q. At the time you were at Reaburn, when you 


finished your work at Reaburn how far away behind yo 
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was No. 965? 

oe Well, she was due to leave Rugby 10 
minutes after the time we were due to leave 
Reaburn, 

Q. How much in time would that be, half 
an hour or an hour? 

A. We left Reaburn at 18.30 and she was 
due to leave Rugby at 18.40. 

Q. How far is Rugby from Reaburn? 

ae It is about 33 miles. 

MR, LEWIS: I°think that is all. 
BY MR. SINCLAIR: 

Q. There are a few questions arising out 
of that I should like to ask. Mr. Stacey, if you 
were in an emgergent situation such as this you 
could have put up your telephone and contacted the 
operator? 

AS Yeu 

Q. And in that way arranged for rear-end 
protection, 

A. Yes. 

Q. And brought your flagman in. 

A. If I had protection first I would have. 
Then I would have to go out and get him to bring him 
ai ey 

Q. Could you not whistle him in? 

A. I could whistle him in; yes, I could 
whistle him in, 

Qe How long does it take you to put up 


your phone? 
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A. Well, approximately ten minutes. 

Q. Then you would have two men to make 
the move, yourself and another one? 

A. mess 

Q. There is a passing track here and a 
business track, correct? 

A. Yes. 

Q. Some of the difficulty that you ex- 
perienced in doing it yourself and protecting the 
end of the movement, if this is not a yard, was 
caused by the fact you were putting them in the 
business track? Is that right? You had to turn 
out from the passing track into the business track. 

A. Yes, that is right. 

Q. In an emergent situation such as you 
were faced with you could have set them out on 
the passing track and advised the operator, 

A. I could have but it still meant crossing 
over the eastward main line. 

Q. That would have been easier in so far 
as you doing it yourself was concerned, 

A. Just a matter of throwing one switch 
and one derail. It wouldn't have been much easier. 

Q. And one more turn-out? 

A. You had to make a turn-out to get from the 
eastward track to the eastward siding. There was 
a turn-out there. There is an additional turn-out 
into the business track. 

Q. I thought you told Mr. Lewis that one 
of your difficulties in protecting the leading car, 
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if you had to do it, was the difficulty in 
giving signals to the engineer because of the 
turn-outs? 

A, That 1s picht. 

Q. I say that if you put them in the 
passing track you would eliminate the turn-out 
from the passing track to the business track; is 
that correct? 

A. Xen 

Q. One other thing. The way you had the 


thing set up you had a flagman out at the rear? 


A Mest 

Q. And the fireman out in front? 

A. Yes, 

Q And you were cutting across the main 
line? 

A. Yes. 


Q. And cutting across the passing track and 
into the business track? 

A. We were pushing the cars into the 
business track. 

Q. And moving the engine back and forth 
across? 

A. ,eae 

Q. And throughout this move there was 
one man on the engine? 

A. Vex, 

Q. You were satisfied that that was a 
safe and efficient way to do the move? 


Ne No, 
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Q. Why did you do it? 

A. Because I didn't have enough men, 

Q. Why didn't you phone the operator if 
you were worried? 

A. How could he help me? He was 33 miles 
away. 

Q. He could give you rear-end protection 
and you could bring your crew in. 

A. At 18.00 o'clock with the next man behind 
me? The operator is at Rosser. 

Q. You had a phone, you could contact him? 

A. Meo. 

Q. If you had any doubt about the safety 
of the movement, under the rules that is what 
you were required to do, was it not? 

A. If I had to have a man protecting the 
crossing I would still have bad to do the work 
myself or else the tail-end brakeman would have 
had to do the work and I would protect the 
crossing. 

Q. You didn't protect the crossing on this 
occasion? 

A. No. 

Q. So you violated that rule? 

A, I had to in order to get the work done, 

Q. You had nobody on the engine on the 
Jerre soe. 

A. No. 

Q. Are you serious, Mr. Stacey, in your 


estimate of two hours which you made to Mr. Lewis 
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to make three cuts of 15 cars at Reaburn? 

A. There is other work entailed besides 
just setting off three cars. I set off one car 
and I have some that go back on my train. I 
set off another car and I have some more that go 
back on my train. 

Q. You had only two cars to set off. 

AG One, if I remember, I said was the 43nq 
car from the diesel and the other one was 
approximately the 15. 

Q. But you can do that with the three 
cuts? 

A. Leon 

Q. Are you suggesting seriously; I mean, 
is this a matter that you have given some thought 
to; do you as an experienced conductor say that 
it would take two hours to make three passes 
with 15 cars in a pass at that place? 

ae It would take two hours to do the job 
and do it according to the rule, the way the rule 
reads. 

Q. You could do it yourself according 
to the rule. 

A. The only way I would violate the rule 
would be in two points. I didn't protect the 
crossing. When the engine moved ahead there was 
no man on the left side of the diesel. And I 
didn't ride on the leading car as prescribed by 
Rule 103. 

Ge You have to manfully flag the crossing 
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at Reaburn; it is not protected? 

A. It is not protected in any way. 

Q. A man on the left side of the diesel 
does not help you in that regard? 

A. He could see anything approaching 
from the left side. 

Q. That does not provide the manual 
protection that you need when you push over that 
erossing. 

A. Actually there is no manual protection 
needed when your diesel is advancing over the 
crossing. 

Q. There is no rule that requires it under 
any circumstances, is there? 

A. If the cut of cars was west of the 
crossing and the movement was made to back up 
there has to be a man to protect the crossing. 

Q. You did not do that even with two 
men? 

A. At this time we were never over that 
erossing backing up. We just advanced over 
the erossing when he was going in a westward 
direction. 

Q. What rule were you talking about then 
when you told the Commission that you violated 
it by not having a man on the crossing? 

A. Violated to the effect that there 
was no man on the left side of the diesel to 
protect the advance movement. 


Qe You just reached for that; there is no 
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rule that requires that. 
A. It is safe practice, that is all. 
BY THE CHAIRMAN: 
Q. You were asked if there was a rule. 
No, there is no rule. 
THE CHAIRMAN: That is what we want to 
know. 
BY MR, SINCLAIR: 

Q. Very well, I still want to know whether 
you are going to revise your two-hour estimate, 
Mr. Stacey. I think the Commission wishes to have 
your view on this matter and not just a guess. 

A. Are you suggesting that I violated the 
rules in order to do this work? 

Q. I am not here to answer your questions, 
Me. Stacey, you are here to assist the Commission 
by answering mine, I am‘asking you to consider 
your answer of two hours and say whether as an 
experienced conductor it would take you two hours 
to make three passes of 15 cars a pass. 

A. Yes, I would say it would take me two 
hours to do the job. 

Q. When did you last do it? 

A. June 19, 

Qs How Jong did it take you with two men? 

A. I didn't have two men; there was two 
men, yes, pardon me. It took me 35 minutes. 

Qe You say it would take you four times 
as long? 
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Q. You would never do it, you would have 
got the operator on the telephone and secured 
rear-end protection, as an experienced conductor. 

A. I would not have asked the operator 
for protection because I had already had rear-end 
protection, had already flagged the extra train 
behind me, In that case that train had to put out 
his own flag protection. That released my rear- 
end trainman, 

Q. This is new. The rear-end trainman was 
available then? 

A. Not until 35 minutes after I had started 
the work, I was all ready to leave Reaburn when 
the tail-end brakeman got up to where we were 
working. 

ae So what happened here was that by 
having the fireman in fact you had about half 
an hour when your rear-end man was available 
to you in any event; is that correct? 

A. No,it would be longer than that because 
the time he got up to me we had already put in 
35 minutes. We were ready to leave Reaburn, If 
I had to have the tail-end brakeman or release 
the head-end brakeman to go out flagging, he had 
to walk 1,500 yards to take up the fireman's 
position, 

Q. Forty-five minutes, do you want to make 
it that? 

A. I cannot walk 1,500 yards in 45 minutes. 


Q. How much time do you want? Do you want to 
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make 1t an hour? I am trying to get your 
estimate. 

A. I would just increase the time a little 
and say 15 minutes. 

Q. You would have increased it by 15 
minutes? 

A. No, I would increase it by five minutes. 

Q. By what? 

A. You made an estimate of ten minutes; 

IL said I would increase that time by five minutes, 
to make it 15 minutes. 

Q. SO Uae 5) PLUS) to. 

A. Yea, 

BY MR, LEWIS: 

Q. This estimate of 15 plus 35, what was 
it, Me. Stacey? I did not quite follow that. 

A. Well, by the time we were ready to leave 
Reaburn the tail-end brakeman had come up to where 
we were working and he would have to walk approxi- 
mately 1,500 yards to relieve the fireman from 
his flagging duty, and I estimate it would take 
him pretty well 15 minutes to get out 1,500 
yards to take up the flagman's position. 

Q. 15 and 35, was that on the assumption 
of one cut? 

A. That was on the assumption that we 
would have to set off in three cuts. 

Qe You said it took you 35 minutes to do 
it in one cut; would it be 35 minutes if you did 


it in three cuts even with the assistance of the 
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other man? 

A. We did use the other man,as it happened, 
and it took 35 minutes to do it with one cut. 
Therefore it would take us longer to do it with 
three cuts. 

MR. LEWIS: That is all, 
BY MR, SINCLAIR: 

Q. I do not know that this is very clear, 
Mr. Stacey. I do not know whether you are con- 
fushed or whether I am confused, but I understood 
your evidence to be that after your stop at 
Reaburn, 35 minutes later your rear-end flagman 
was relieved and he was up where you were doing 
the work; that is your evidence, 

A. Yess 

Q. That was 35 minutes after your first 
stop at Reaburn? 

A, Res. 

Q. And you said that two men, that was your 
head man and yourself, had done the work there 
in 35 minutes. 

A. Yes. 

Q. And it took 15 minutes in your opinion 
for what to happen? 

A. You were the one that suggested that we 
do it in three cuts. I did not suggest that we 
do the work in three cuts. 

THE CHAIRMAN: Mr, Stacey, just answer 
the question which is put to you. 
THR WITNESS: Would you repeat the questic 
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BY MR. SINCLAIR: 

Q. What would happen when your rear-end 
trainman came up? Say there is no fireman and 
your head trainman has gone flagging and he 
stays out there. Your rear trainman comes up 
35 minutes after you had stopped at Reaburn and 
he is available to do the work. Why do you add 
another 15 minutes to do anything? Cannot you do 
it with the rear trainman and yourself in 35 
minutes, the same way as you did it before? 

Hs I don't think you understand the situatiorx 
there. 

THE CHAIRMAN: I suppose what you have 
in mind is that because there was not sufficient 
crew available there would be delay and then when 
the other man comes up there would be another 
five minutes needed to do the work. 

MR. SINCLAIR; That is right. 

MR. LEWIS: The witness does not seem 
to follow you on that. 

BY MR. SINCLAR: 

Q. You had stood for 35 minutes; do you 
understand that? 

A. Yes, 

Q. Your head trainman was out flagging and 
your rear-end trainman went out on the stop and 
he is brought up after flagging the other train. 

A. Yes, 

Q. After flagging the other train there 
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are two of you available to do the work. 

A. Yea 

Q. And you could do that work from the 
time that rear man came up in 35 minutes. 

A. Yes? 

Q. So that you have 35 minutes here, plus 
35 minutes, which is 70 minutes; so the fact 
the fireman was there saved you 35 minutes, is 
that correct? 

By No, that is not correct. It would be 
35 minutes I stayed there waiting for the tail- 
end flagman; 15 minutes for the man to walk up 
to get the flagman. 

Q. Why does he have to walk out to get 
the flagman? The head trainman as soon as you 
stopped went out to flag and your rear trainman 
went out to flag; correct? 

Ke RiehG, 

Q. And then he was available to you? 

A. ves, 

Q. Do you agree that by being able to use 
the fireman there you saved 35 minutes? 

A. wh edele 

Q. Could you have made it faster with three 


men? 

A. Yen. 

Qe How much faster? 

A. Well, by three men do you mean three brake- 
men? 


Q. That is right. 
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THE CHAIRMAN: Do you mean three 
brakemen plus the conductor? 

MR. SINCLAIR: No, three trainmen; 
the conductor and two trainmen, 

THE WITNESS: In that case I would 
have the fireman flagging. 

BY MR. SINCLAIR: 

Q. You are protected in front; you have 
yourself and two men working to make the set-out 
and do the work; how long would it take you to 
do it then? 

A. Thirty-five minutes, 

Q. I thought you said you could do it 
faster, 

A. There is a possibility they could do 
it faster with an extra man. You have to make 
the same amount of movement whether there is 
three men or two. 

Q. Two men could handle it? 

A. Two men could handle it. 

MR. SENCLAIR: That is all. 
THE CHAIRMAN: I believe there are 
some people who were to appear here and perhaps 


we had better dispense with them now. 
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AUGUST HENDZEL, Called, 


THE WITNESS: Mr. Chairman and gentlemen 
of the Royal Commission, I, as the Local Chairman 
of Division 667, Brandon, have been elected to 
present this signed petition by 50 members in 
opposition to the removal of the fireman-helper 
from diesel locomotives in yard and freight 
BELV LCG, 

There are often times during our tour of 
duty that the fireman-helper is a very useful 
man in keeping a sharp lookout on the left side. 
Also when there are failures in the engine- 
room he can go back and make necessary adjustments 
without stopping the train. He also watches 
out at grade crossings where pedestrians or 
automobiles are out of the engineer's vision. 
He has, many times, helped to avert serious 
accidents at crossings through his vigilance 
in this respect. 
Should the gentlemen of this Royal Commission 
at the conclusion of all hearings so rule that 
a fireman is no longer required on diesel 
engines in freight and yard service we request 
that that portion of the Code of Operating Rules 
be revised and definitely state the responsibility 
of the left side beyond the vision of an engineer. 
We, the members of Division 667, feel that 
in the interests of safety and economy the fireman- 


helper should be left on diesel locomotives in 
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freight and yard service. 
MR, LEWIS: No questions. 
MR. SINCLAIR: No questions. 
BY MR. SINCLAIR: 

Q. Where was this typed? 

A. Winnipeg. 

Q You are from Brandon? 

A. eas 

MR. LEWIS: I am sorry, but my friend 
apparently is implying something. 
BY MR, LEWIS: 

Q. Where in Winnipeg was it typed? 

A, At the office of our General Chairman. 
The copy that I previously had was messed up due 
to it being passed around anc it had to be done 
over, 

Q. You mean the office of the General 
Chairman of the Brotherhood of Locomotive 
Engineers in Winnipeg? 

A. That is right. 
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JAMES I. STUART, Called. 


Mr. Chairman and gentlemen of the Royal 
Commission, I represent Lodge No. 270 of the 
Brotherhood of Rallroad Trainmen, of which I am 
Local Chairman. I have in my possession a petition 
signed by 33 yard foremen and yardmen working 
in the Kenora and Ignace yards and 133 conductors 
and trainmen working out of Kenora who are opposed 
to any change that would permit the removal of 
the helper from the left side of locomotives in 
yard and road service because they feel that the 
helpers! services are indispensable to the safe 
operation of engines and trains in yard and 
road service. 

Yard foremen and yardmen working in and 
out of Kenora have particularly emphasized the 
set-up at the pulp wood spur at Keewatin known 
as Mill 6, where on account of the curvature 
Signals are given to the fireman and in one yard 
the foreman, in the words of an engineer, would 
have to hang by his toes to get a signal from a 
switchman standing on top of the last car ahead 
of the engine. 

Switching the Keewatin flour mill the engine- 
men and full yard crew occupied in their work 
require a helper in the cab to be on the lookout 
on his side, and in the reverse movements for 
mill personnel and children wandering about the 


tracks. 
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On the road it is felt by the conductors 
and trainmen that if a helper was not in his 
position on the left side of the cab and the 
engineman's eyes there would be the possibility 
of many accidents occurring at a point called 
Dryden. Dryden has a foot crossing which is used 
to cross the tracks to the south side and engines 
switching in Dryden yard move back and forth over 
this erossing and many times the movement has 
been stopped by the fireman to allow women with 
baby carriages, children, etc., to pass. In fact 
the town people of Dryden are continually 
wandering all over the property. We have a way 
freight switching there six days a week and a 
road crew in each direction each day. While the 
engineman is engaged in his duties of switching 
and watching for signals a helper keeps his eyes 
on the movement ahead. 

On road trips the helper keeps a close watch 
ahead on curves, approaching road crossings and 
stations while the head-end trainman is inspecting 
his train, When trains are stopped on the road 
due to hot boxes, broken knuckles, air hoses and 
the rear and head-end trainmen are required to 
flag, the fireman is of valuable assistance to the 
conductor in coupling up the train and relaying 
Signals to the engineman, 

The conductors, trainmen, yard foremen, and 
yardmen whom I represent are of the opinion that 


to do a safe and efficient job a five-member crew 
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is a must. 
MR, LEWIS: No questions. 
BY MR. SINCLAIR: 

Q. Mr, Stuart, you are Local Chairman of 
the Brotherhood of Railroad Trainmen? 

A. That is right. 

Q. Your organization is saying thata five- 
man crew is a must. 

A. That is the opinion of our men in Kenora, 
yes. 

Qe Do you know that your organization has 
contracts where there are four-men yard crews? 

A. Yessir. 

Q. And have never suggested that they need 
TAvex 

A. I feel that the fireman's duties are not 
a yardman's duties or a trainman's duties; he has 
his own duties to do. 

Qe You are talking about five men being 
necessary for the safety of the movement? 

A. Yes sir. 

Q. Why does your organization then have a 
contract where there are only four-men crews? 

A. I said as far as the engine is concerned 
an extra man is needed on the engine for a lookout 
on his side of the cab during switching operations. 

MR. LEWIS: I do not think the witness 
understands my friend's reference to four men and 


five men. 
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BY MR, SINCLAIR: 
Q. Did you write that brief? 
A. Yesausty. 
Qe You say that a five-men crew is a 
must ? 
A. Xen. 
Q. That would be three men, I presume, on 


the ground and two men on the engine? 


A. Yes. 
Q. You do not always use three men on the 
ground ? 


A. Definitely. 

Q. You always use them? They always have 
their positions? 

A, Ven, 

Q. I am suggesting to you and you have 
agreed with me that you know there are cases where 
your organization has a contract where the crew 
working is only four, 

ee That is an extra man, the foreman and 
three men, 

Q. A total crew of four? 

A. Are you including the engineman and fire- 
man and only two men? 

Q. Yes; do you know that? 

A. No sir, I do not know that, unless it is 
on special jobs. 

Q. General yard work. 

A. No sir, I do not. 


Q. Also that there is only a crew of four, 


7 


rate ae” 


/ATATOUIS . AM YE - 
obud tend etiew voy BLE 
vite ae¥ A 
e st Woxo com-SvEE eo tect yee voy 2 
eeoY =A 


no ,smiong I .aem gogit ad bivwoy Jedt, of 
cantsas edt ao cet ows Bog bovew ong 
BOY A 


eo 


ots wo nem eenit ong aysoute Jou ob Moy |, 6 


YLotlialted oh 
‘a yet? vert sav eyswis go¥Y 42 
eanotttacg whorlt 
ney A 


. a » * 
ayal’ & % uw 


‘ 


aved wey bas voy. oF aniveopaue res x & 
ovtedw aedan one avolt word voy dedt on Adin bostgs8 
wets sig otaciw shal lines 6 asd soltesinsato imoy 


,wot vino al aninirow | 


hg comets? ofd .genm andte ag at dedh: «A 


Mem sontdt 


{must to wor Latot AP 
-oath bie casonkane oft gation’ poy ont ab 


Peak, ee, eae ieee ae 


$tact wool a, ob Said oe 


ai tf gnafas 


- 7998 - Tt. eassbusrt. 


and where the engine is under 90,000 pounds 
weight on drivers there is the engineman and 
three of a ground crew; did you know that? 

A. No sir. 

Q. Did you know that? All those things 
have been in evidence in these proceedings. Did 
you know that in the United States on a railroad 
near Chicago the firemen's union have a contract 
governing the engineers or the operators of large 
electric locomotives that operate without any 
fireman? 

MR. LEWIS: Mr. Chairman, it is perfectly 
obvious what my learned friend is trying to do, 
but with great respect may I suggest that he is 
addressing himself to that table over there rather 
than to the Commission. This witness has given 
evidence about what happened in Kenora and I think 
my friend's questioning should be limited to that. 

THE CHAIRMAN: Of course, in some 
jurisdictions cross-examination is not so limited, 
but if the question is as to the witness! knowledge 
I would presume from what the witness has said 
already that his answer to this question, if it 
is a question, would be that he does not know. 

MR. SINCLAIR: If he does not know then 
I am going to move a little bit closer. 

BY MR, SINCLAIR: 

Q. Do you know about the situation on the 
Chicago and South Bend? 
A. No sir. 
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Q You do not? 

A. No sir, 

Q. On the Canadian Pacific electric lines 
there is only one man on the enginejwith a three- 
man crew, making a total of four; did you know 
that? 

A. No sir, 

Q. Did you know that all the members, 
including the operator of that engine and the 
three members of the ground crew --- 

MR. LEWI£: The witness said he did not 
know. 

MR, SINCLAIR: I am going to take him 
one step further. 

MR, LEWIS: The witness said he did not 
know about these electric trains. 

THE CHAIRMAN: I do not know what the 
question is, Mr. Lewis. 

MR. LEWIS: He is continuing to ask the 
witness something about the crews on these electric 
trains about which the witness has said he does 
not know anything. 

MR. SINCLAIR: I am going to ask him 
something else. My friend seems to be terribly 
anxious. 

MR. LEWIS: I am not, Mr, Chairman, 

THE CHAIRMAN: I think the procedure is 
that the question can be put and then when the 
question has been put we will be able to make a 
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question is. 
BY MR. SINCLAIR: 

Q. Did you know that the men on the 
engines and the men who work on the ground on 
the Canadian Pacifie electric lines, both the 
operators and the ground personnel, road operation 
and yard operation, are all represented by the 
Brotherhood of Railroad Trainmen? 

A. No sir. 

Qe They did not tell you that when you 
discussed this? 

THE CHAIRMAN: He said he did not know. 
BY MR. SINCLAIR: 

Q. In the light of those facts, if you 
accept my statement. Do you think your organization, 
the Brotherhood of Railroad Trainmen, should take 
a different position than the one they have taken 
in regard to their contracts over many years? 

A, In my brief there I was concerned with 
the Kenora Division. That is all I know about 
at the present time. I have not worked any place 
else except on the Kenora and Ignace subdivisions, 
and the Kaministiquia subdivision. Those are 
the only places I have worked. What I have tried 
to do there is to show you the conditions per- 
taining to our subdivision. I don't know any 
place else. 

Q. What you are saying is that you have 
always worked with five men? 


A. That is right. 
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ao is! nig Re’ Lane, 


ROBERT LANE, Called. 


Mr. Chairman, I have a petition to 
present. Mr. Chairman and gentlemen of the Royal 
Commission, in the matter of a dispute between the 
Brotherhood of Locomotive Firemen and Enginemen 
and the Canadian Pacific Railway regarding the 
employment of helpers on diesel locomotives in 
yard and freight service. 

BY THE CHAIRMAN: 

Q. Would you mind just telling us where 
you are from? 

1 Brandon, Manitoba. 

Qe What is your occupation? 

A. I am a conductor, 

Q. Yard, freight or passenger? 

A Freight. 

Q. All right, just proceed, Mr. Lane, 

A. We, the undersigned conductors, trainmen, 
yard foremen and helpers employed on the Canadian 
Pacific Railway do hereby urgently request the 
members of this Royal Commission to turn down 
in its entirety the request of the company to 
remove those helpers as being inconsistent with 
all the accepted and proven practices of safe 
and efficient railroad operation and we respect- 
fully ask that our representative be granted the 
opportunity to present specific details relative 
to our position in this matter. 


That is signed by the conductors and trainmen. 
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Qe Do you want to give some evidence 
yourself? 
pts I have nothing written out, Mr. Chairman. 


T am a road conductor, 


Q. Do you want to give some evidence? 
A. Reis. 
Q. Then you had better be sworn. 


WETNESS SWORN 


BY THE CHAIRMAN: 

Q. Yes, Mr. Lane. 

A. The matter of the removal of these 
helpers from diesel freight and yard locomotives 
is a matter of deep concern to us fellows in 
train service. It has been generally accepted 
that this is a matter between the firemen and 
the company, but I would like to point out that 
under our operating conditions we have faced new 
problems with the advent of dieselization and we 
feel that if you are now going to remove the 
helpers off diesel engines, by so doing you are 
going to burden us with additional responsibilities. 

I do not need to tell you how we operate 
these freight trains. We have three men of a train 
crew. Two of them are at the rear of the train 
and one is at the head-end. It is conceded that 
the conductor is the man in charge of each train 
and as the man in charge of the train it is up 
to him to see that the crew are so placed that we 


can adequately patrol and carry out the responsibilit: 
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that come under our jurisdiction. 

For that reason we have always assumed 
that our primary responsibility was the safety 
of the train, That is why we are provided with 
cabooses with elevated observation posts. We 
are supposed to be able to watch that train at 
all times while it is in motion. 

We also have a man riding the locomotive who 
is in position to look back over the train and 
as to what lies ahead, we uphold the normal 
responsibility that up until this time it has been 
the responsibility of the engineman and the fire- 
man, 

If you remove that fireman, as has been 
suggested I believe by the company, you still have 
two men on the locomotive, one trainman and 
one engineman. Is it the intent then to saddle 
the head-end trainman, in addition to his responsi- 
bility of continuously watching back over his 
train to keep an observation ahead for the opposite 
traffic and around curvatures where there is 
obstructions blocking the view of the engineer. 

Is he now going to do what the fireman heretofore 
has done? If that is the fact how is this man 
going to spend his undivided time looking back 
over the train to make sure we are still operating 
safely? 

It seems to me that our problem is in two 
sections here. One is while we are running and 


the other is while we are working. 
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In our particular division, eastbound I 
think we only have two stations where you can 
go into the business track and do any switching, 
backing up or setting out and give signals on the 
engineer's side. I think with the exception of 
two, everything has to be done on the fireman's 
side. In the absence of the fireman I do not know 
how you would get signals up there. We are not 
allowed to work on the inside where we have not 
standard clearances. 

That in itself is a problem. I might say 
that in the last few years the amount of work 
that through freight crews have been required to 
do en route has increased materially. That is 
caused primarily by the reduction of assigned 
way freights. Our work is shared up among the 
three freight crew members. 

May I point out that if we are going to be 
required to have our head-end brakeman held 
responsible for what is ahead as well as what 
is behind to any greater degree than he is held 
responsible today, then you are going to put us 
in a very funny position. 

I would like to refer to the fact that the 
head-end brakeman of the three members of the 
train erew has the best opportunity of all to look 
from one side of that train to the other. He 
has vestibules there and he can move across the 
cab and look out on curvatures. He is not facing 


in just the one way. 
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On the tail-end as often as otherwise we 
have cars in front of us that we can neither 
see over nor around nor under. It is very 
similar to taking your car out here and putting 
a big board in front of it and telling you to 
lean out the window, you can see just as good. 
We cannot lean out the window far enough to see 
except on curvatures of course. 

For that reason we feel that the problem or 
question of removing these diesel helpers is 
a problem for the train crews as well as for 
the firemen themselves. 

MR. LEWIS: I have no questions. 
BY MR. SINCLAIR: 

Qe Mr. Lane, you know the rules? 
Pretty well, yes. 

Q. Have you your last certificate with 
you? 

A. With me? 

Q. Yes. 

A. No. What would I have it here for? 

Q. Are you running now? 

A. As a conductor. I am the senior 
eonductor in Brandon. 

Qe You are in good standing with 
regard to your rules? You have your certificate? 

A. I would have to. 

Q. Are you suggesting to this Commission 
that the responsibility of the head trainman is 
to spend his undivided time looking back? 
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A. Eocidnts. say, that. 

Q. I took a note. You did not mean it 
in any event, or else my note is wrong. 

A. I referred to the fact that while we 
hold equal responsibility it has been the 
accepted practice that the responsibility of 
the train crew is for the safety of the train and 
running gear. 

Qe Bither my note is wrong or you did 
not mean it if you said that the head trainman's 
undivided time was spent in looking back. 

A. I do say his undivided time should be 
looking back. 

Q. That is what he is required to do under 
the rule? 

A. Under what rule? 

Q. Under the operating rule. 

A. Not undividedly. I referred to the 
fact that we all hold equal responsibility. The 
conductor in charge of the train feels this, that 
we should have a man whose undivided time should 
be given to looking back. I cannot see ahead 
half the time. 

Q. We are not making speeches. 

A. I am not either, 

Q. We are just trying to help the Commission 
understand the situation fully. You just answer 
the questions and we will get along a little better 
and much faster. 


A. All right. 
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Q. The operating rules put the responsibility 
on the head trainman and require him to look ahead 
and make observations and keep a lookout as he 
is moving over the road; you agree with that? 


A. What rule are you referring to? 


Q. The rule book; there are many of them. 

Nhe Can you read the rule to me? 

Q. I am asking you whether you agree with 
me. 

[bye I don't know the rule that requires him 
to do that. 


Q. You dort? 

A. NoU Edo not.) Liecouldn't quotelity” oi 
would like it read. 

Q. I will argue this with the Commission, 
but there are many rules I think you will agree 
that require the crew, including the trainman 


on the engine, to make observations ahead. 


A. Observations, yes. 

Q And to keep a lookout, 

AG Keep -- no, not ahead, not continuously. 
Q I am not saying continuously. 

A. To keep -- what does that mean? 


Q. Do not argue with me, just answer the 
question, please. 
A. I am not arguing with anybody. 
MR. LEWIS: Mr. Chairman, I think this 
is outrageous to question Mr. Lane in this manner. 
THE CHATRMAN: I do not think it is out- 
rageous. I think the witness is doing a little 
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arguing, Mr. Lewis. It would be better if the 
witness, like all witnesses, would just answer 
the questions. Mr. Sinclair, the witness has said 
that he does not know of any rule and I suggest 
that you let 1t go at that. It is entirely out 
of your hands. If he does not know of any rule 
and there is a rule there, we will hear about it 
at the proper time. There is no point in trying 
to get the witness to make an admission if he 
says he does not know, 
THE WITNESS: Mr. Chairman, may I inter- 
cede for a moment? 
THE CHAIRMAN: Just answer the questions. 
THE WITNESS: I would like to say that I 
don't know of a pule that says the head-end trainman 
will keep watch. 
THE CHAIRMAN: You said that a few minutes 
ago. You made your answer and Mr. Lewis is here 
and he may want to re-examine you. We will make 
more progress if you will just listen to the questions 
and make your answers. 
BY MR. SINCLAIR: 

Q. Is it to your evidence, Mr. Lane, that the 
engineman and the fireman have to keep a lookout 
ahead? 

A. That is the way we have operated for 
years. 

Q. Do you know Rule 111 that says they are 
to make running inspections of their trains? 


A. Running inspections, yes. 
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That means that they look back? 


Oecasionally. 


There is no distinction in that regard 


between any employee on the head-end, 


A. 


No, except through practice; we follow 


the practice, 


Q. 
A. 


I am asking you about the rules. 


Under the rules I don't suppose there 


is; Ddon't think’2t does. 


Q. 


You said that on your subdivision there 


were only two business tracks --- 


Ay 
Q. 


I believe that is right. 


--- where signals could be given direct 


from the ground to the engineman. 


On the engineer's side. 
Only two? 

I think that is right. 
On your whole division? 
I believe that is right. 
MR. LEWIS: Eastbound. 
THE WITNESS: Eastbound, 
BY MR, SINCLAIR: 


BRastbound. Your division runs from 


Broadview to Brandon. 
Broadview to Brandon? 
Yes. 


You say the reason why they cannot give 


signals on the engineman's side eastbound is be- 


cause of restricted clearances. 
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A. It has always been the policy to work 
onthe engineer's side on that division. 

Q. By rule? 

AS By practice. You do not work on the 
inside when there is not enough clearance. 

Qe Where does it say that? 

A. That is something I could not answer you, 
but it has always been the practice and is today 
that we work on the outside away from the track 
or platform, 

BY THE CHAIRMAN: 7 

Q. You said that that is the practice, 

Mr, Lane, and you also said that that has been 
indicated by the company, and you are being asked 
where it is so laid down. 

A. Well, Mr. Chairman, I have been working 
for 38 years and it would be pretty hard for me 
to say where it was tied down. Ever since I have 
been on the job that has been the rule and the 
law. That is the way we have operated. 

Q. That was your understanding or 
instructions? 

A. That is right. 

BY MR, SINCLAIR: 

Qe Are you saying you were instructed 
to do that or has it been the practice? 

A. When I say instructed I mean when you 
start on this job you are instructed by the 
men you work with, and that is the way I was 


instructed, 
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Q. By the other conductors? 

A. That is right. That is a practice that 
has never been stopped anyway. 

Q. Have you ever tried to switch an 
elevator track by giving signals direct to the 
engineman? 

A. Would you repeat that question? 

Q. Have you ever tried to set out and 
pick up ears on an elevator track by giving 
Siemie direé to the engineman? 

A, On occasion I have where there would 
be space between the elevator and for straighten- 
ing a drawbar or something, I might give signals 
but you could not work in there. 

Q. It ean be done, 

Bi; It could be done occasionally, yes. 

Q. If you went up on top it could always 
be done, 

A. On top of what? 

Q. Of the car. 

A. I am not required to go up on top, 
only for safety. 

Q. I am asking you if you went up on top 
it could always be done, 

A. I would not be allowed to go up on top. 

Q. Please answer the question. 

THE CHAIRMAN: Just answer the question, 
and then make any explanation you want to make. 

THE WITNESS: If I went up on top I could 
give signals if the engineer could see me, but I 
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don't know. If he had a high car next to his 
engine he probably could not see me then. 
BY MR, SINCLAIR: 

Q. You do not think, Mr. Lane, that a man 
standing on the car behind the engine could be 
seen by the engineman? 

A. If I was working away back in the 
business track how can I stand on the car next 
the engine? 

Q. Lf am asking you: do you think a man 
standing on the first car behind the engine could 
be seen by the engineer? 

A. I am perfectly sure he could be. 

Q You have three men? 

A, Three men. 

Q. To work with? 

A. Yes, sure, 

Qe Is it your contention that they could 
not be spaced so as to relay signals to that man? 

A, In many cases they could not be spaced; 
absolutely impossible to space or place them in 
many cases. 

Qa Is it your suggestion, Mr. Lane, that 
with one man on the first car behind the engine 
and with two other men in setting out or picking 
up on an elevator track that you could not space 
yourselves so as to relay signals direct to the 
engineman; is that your evidence? 

A. In every case, 


Q. Yes. 
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A. No, you could not do it, not in every 


ae Would you please tell the Commission 
at what towns on your division it cannot be done, 

Ae Yes, I can quote you. I will take a 
place like Moosomin, Saskatchewan. 

Q. Some of us know that very well. 

A. We have several curvatures there. 

THE CHAIRMAN: You are just asked for 
a list of the places, 

BY MR, SINCLAIR: 

Q. Moosomin, Saskatchewan; where is the 
next one? 
Ae Let me see, where else. 

BY HON, MR. McLAURIN: Let us go at it 
the other way. He said there are only two places 
that you can do it, Let him name those two and 
then the other places would fall in the other 
categories. 

MR, SINCLAIR: I think he is backing 
away from that answer very materially. 

BY MR, SINCLAIR: 

Q. You are now giving me the places where 
you say it cannot be done by placing the men, 
one man on top --- 

A. I named you Moosomin and I name you 
Whitewood, Saskatchewan. 

Qe This is all when you are eastbound? 

A, That is right. 

Q. Setting out or lifting out of an elevator 
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track? 

we That is right. I do not know whether 
you could do it at Fleming or not. We are not 
very often in there, but I believe maybe Fleming 
Could De Inoluded in taac, 

Q. You think you could not do it at 
Fleming. 

A. I doubt if you could. I am not quite 
certain about Fleming. 

Q. Are you giving those points just because 
there is a curve to the left? 

A. Curvatures, yes; the curvatures are 
actually to the right and the engineer is on the 
inside eastbound. The curvatures are away from 


him to the right. 


Q. The curvatures are away from the 
engineer? 
A. MERE 


Q. That is why you are saying you cannot 
Space the men? 

ne Actually the curvatures are with the 
engineer, They are more on his side and it 
leaves us on the outside with him going away 
from us, 

Q. That is the reason, it is because there 
are curvatures which put the engineer away from 
you working on the opposite of the train? 

A. So that actually we have to have --- 

Q. Is that right? 


A. Let me explain it, please. We have to 
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have a man at or near the engine around the curve 
so that the next man working the field ean see 
the head-end man to give the signal to the fire- 
man, That is the way we have to do it around 
the curve, 

Qe If there was one man on top -- 

A. If there was one man on top, yes. We 
don't work a man on top. You asked that question. 

Q. Yes. You were thinking of some difficulty 
where there was not a man on top. Now let us go 
at Moosomin with a man on top. 

A. A man on top. Well now, unless I was 
on the property I couldn't tell you because we 
don't work that way and I realy don't know whether 
you could see him or not actually. I imagine on 
many occasions you would not be able to see hin. 
Q. You do not know? 

A. That man on top, I don't know; we don't 
operate that way; that is not our method. 

Q. Have you ever seen anyone spotting an 
elevator track, Mr. Lane, with two men on top 
and one man getting the pin? 

jae No, I don't think I have ever seen that. 

Q. So you cannot say what effect that would 
have either? 

A. No. I don't know how you would ever 
Operate at all. 

Q. What you are saying is that you have 
Gone it the convenient way, that is working --- 


A. We have done it the safe way, not the 
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convenient way. It is not very convenient; we 
do it the safe way. 

Q. It is convenient too, is it not? Do 
not brakemen save their feet? 

A. I don't know how they would ever save 
their feet on a freight job. 

Q. You always walk, do you? 

A. Always walk; you bet I always walk. 

Q. You always come up from the rear-end 
every time you stop? 

A. Yes, every time I have an opportunity 
ZL ao, 

Q. Every time you stop you and your rear- 
end come up? 

A. Where there is an opportunity. We have 
stops and starts that I wouldn't walk up. 

Q. If there was going to be any setting 
off or picking up or taking apart of your train, 
you always come up? 


A. Yes, we do, 
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JOHN LEONARD CAMIRAND, Sworn. 


BY MR, LEWIS: 

Q. Mr. Camirand, you are an employee you 
told me of the Canadian National Railways? 

A. That is right. 

Q. And your occupation with the Canadian 
National is what 

A. Right now I am a fireman and a classed 
engineer, 

Qe Since you are a Canadian National employee 
I will not go through some of the preliminaries 
but will come straight to an incident which occurred 
to you on June 21 last -- I am sorry, January. 

A. No, the ineident took place -- we left 
Hornepayne on May 5 and arrived Port Arthur the 
morning of May 6, 

an Would you tell the Commission about 
that, please. 

A. Well, being the fireman on my regular 
run on the Continental, Engineer Bulla and I 
were ealled, 

BY THE CHAIRMAN: 
Q. This was a passenger train? 
A. Passenger train. 

BY MR, LEWIS: 

Q. You left Hornepayne, was it, on May 5? 

A. Left Hornepayne on May 5. The order 
was for the usual time of 4.10 p.m. Shortly after 


being ordered or oalled we were advised that the 
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Continental, No. 3, would be detoured via 
Port Arthur due to a derailment on the western 
Lines. 
A normal run was experienced from Hornepayne 
until we arrived in the vicinity of Current Junction. 
Q. Then at Current Junction what happened? 
A. When we were in the vicinity of the 
approach signal to the junction I was in conversation 
with Engineer Bulla and reminded him that we 
were to pick up a pilot at Current Junction in 
order to proceed over the Canadian Pacific 
tracks to Port Artaur station. 
Q. A Canadian Pacific employee would be 
the pilot? 
A. Yes, Engineer Bulla accepted my reminder 
of the fact that we would pick up a pilot and 
also the fact that we might come up against a 
double red stoppcard at the junction. 
I was sitting in my seat in position to 
see the double red board at the junction point 
and the minute I saw the double red I called that 
fact to Engineer Bulla. Upon receiving no 
response from Mr. Bulla I immediately called 
the signal to him again. When at this time he 
did not respond to my calling the signal I seemed 
to notice that something was amiss with the 
engineer, 
I immediately got up from my seat and calling 
to him again that the board was double red and 


that it was a stop sign which we had to observe 
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I also noticed that his head was falling back and 
that Engineer Bulla was not in his proper senses 
or else, as you would say, had passed out. 

Q. Did you walk over? 

A, I immediately walked over and applied 
the brakes to stop the train and we stopped in 
the vicinity I would say of three cars clear of 
the double red stopboard. 

Q. What happened then, if anything? 

A. At this point I tried to remove Engineer 
Bulla from his seat but being unable to do so 
in the manner he was seated I immediately ran 
back and contacted the brakeman who upon seeing 
me run back came towards me, 

I informed him of the engineer's collapse 
and immediately the two of us proceeded to the 
cab to remove him from the seat and lay him on the 
floor and loosen his clothing. 

Q. What happened then? 

A. At this time the Canadian Pacific pilot 
climbed on to the engine with the proper clearance 
for proceeding into the terminal but we informed 
him that we should have an ambulance meet us at 
the Canadian National station at Port Arthur due 
to the fact that the engineer had collapsed. Him 
and Brakeman Rousseau, the head-end brakeman, 
returned to the tower to call an ambulance to 
have it meet us at the station. 

Q. Were you standing all the time when you 
were doing that? 
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A. We were standing while they called the 
ambulance. When they returned to the mgine, 
as I was qualified I took the train into Port 
Arthur station accompanied by our pilot and 
Brakeman Rousseau who is a qualified conductor. 

Gs When you arrived at Port Arthur I 
suppose the ambulance was there and took Mr. 
Bulla away. 

A. To the hospital and Brakeman Rousseau 
accompanied to the hospital. 

Q. Do you know whether he is back at 
work? 

BY I have spoken to Mr. Bulla as recently 
as Monday where he was driving his car and I 
was talking to him on the street. 

Q. Is he an older man? 

A. I would say Mr. Bulla is in the vicinity 
of 50 years old. 

Q. I hope that is not old because I am not 
very far from that myself. Thank you. 


MR, SINCLAIR: No questions. 
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TED NICHOLAS CODY, Sworn. 


BY MR, LEWIS: 

Q. Mr. Cody, you started with the Canadian 
Pacific as a wiper in September, 1949; is that 
right? 

A, That is right. 

Qe Where? 

A. Winnipeg. 

Q. You were promoted to fireman in May, 
1951; was that also in Winnipeg? 

A. Nesta feingy 

Q. And the date is right, approximately? 

A. Yes, 

Q. Have you been qualified yet as an 
engineer? 

A. No sir. 

Q. You have been a fireman ever since May, 
1951; in firing service? 

A. With the odd time when I was set back 
in 1954 for two weeks and in 1951? 

Q. Have you had experience in passenger, 
freight and yard service? 

A. Very little; mostly yard service. 

Q. Very little in passenger and freight? 

A. wee. 

Q. You mean mostly in yard service? 

A. Yes six. 

Q. Do you reeall an ineident which occurred 
to you on April 12 (?) last? 

A, Yea. 
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Q. Would you tell the Commission about that, 
please. 

A. That was the 8 o'clock St. Boniface 
job. We proceeded back over the Whittier inter- 
locking to Alsips yard to tie up some empty cars 
which were in the yard and take them back into 
S yard at St. Boniface. Well we tiled up, we 
backed in and tied up these cars. We had cleared 
the road crossing, that is right next to the 
building. The engineer got the sign to proceed 
ahead and as he started to go up ahead I noticed 
this truck. It come out from behind this building 
on to the right-of-way. I called to the engineer 
to stop. He stopped the movement, Well, the 
truck had to swerve to get out of our way and he 
proceeded over the crossing. 

Qe What speed would you be going? 

A, We had just started up so we could not 
have been going at any fast rate of speed. 

Q. Where was the train crew or the ground 
erew? 

A. The ground crew was positioned so that 
they could relay signals around the curve to 
tie up the train. 

Q. On whieh side of the train? 

is On the engineer's side. 

Q. Did you or did you not see where they 
were yourself? 

A. I could not see where they were, no, 


beeause there was a car in back of us. 
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MR. LEWIS: Perhaps the members of the 
Commission have seen the place the witness is 
referring to. It is set out in Exhibit 226. 

BY MR, LEWIS: 

Q. Now, Mr. Cody, do you recall an incident 
which oecurred to you in the winter of 1955-562 

A. Yes sir, £ do. 

Q. Would you tell the Commission about that 
please. First, do you remember when it happened? 

AX Well, it was more in the spring. 

Q. Pardon? 

A. It was in the spring, it was after the 
New Year, 

Q. Of what year? 

A. of 1956. 

Q. What happened there? What were you 
working on? Was this ‘a yard job or a freight 
job? 

AR It was a yard job, 24.00 o'clock, a 
Yardmaster train. 

on Where were you working at that time? 

A. We were out on the plant at Rugby 
with two empty rips off the westbound main line. 

Q. Two empty what? 

A. Cars that were detailed for the repair 
yard. As we came ahead over the plant there was 
a switchman crossing over from the I yard switch, 
rather the lead running to I yard, the I lead I 
guess it would be, 


He walked across the main line but didn't get 
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all the way across. He stopped in the middle 
of the tracks. 

Q. Were you on the main line? 

A. Yes, we were coming down the main line. 
There was a slight curve in the track. The 
engineer said that he had saw the man crossing 
over and he was in the form of asking me did 
he get across because he was only about 20 feet 
ahead I guess, taking into consideration the 
front of the engine, 

The next thing I just saw him right in front 
of the engine. So I hollered and the engineer 
applied the brakes along with blowing the whistle. 
The man had just jumped clear. When we finally 
did come to a complete stop with our locomotive 
he was standing underneath the cab. The man came 
Up --- 

Q. What do you mean he was standing under- 
neath the cab? 

Ae Underneath, beside the engine. 

BY THE CHAIRMAN: 
Q. Just below the cab? 
A. Below the cab. 

BY MR. LEWIS: 

Q. Do you happen to remember the 
engineer's name? 

A. Steve Pomeranski. 

Q. Do you happen to remember the name of 
the switchman who stepped on to the track? 

A. Yes, it was Murphy; L. Murphy. I forget 
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his first name. 

Q. Was he a member of the yard crew working 
with you? 

A. No sir, he was not, 

Q. Was there or was there not one of the 
yard erew in the cab with you and the engineer 
at the time? 

A. Yes sir, there was. 

Q. Do you recall what he was doing? 

A. He had come in for a drink of water. 

MR. LEWIS: That is all. 
BY MR, SINCLAIR: 

Q. This last one, Mr. Cody, that you speak 
of, What kind of a job was that? You were going 
out to pick up some cars for the repair track, 
for the rip track? 

Ay They were on a train that was stationed 
on the main line, 

Q. You were going to couple on to them 
and pull them back? 

A. Yes, and set off the rips. 

Q. Your engine was headed east? 

A. Headed east, yes sir. 

Q. It was a diesel? 

A Yes Sin, 

é You had made your coupling? 

A. No sir. 

Qe Which way were you proceeding? 

A. We were heading east off the plant. 
Ay With a light engine? 
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A. Ves "si, 
Q. And with three members of your ground 
erew with you? 
. There was two of them. 


Where was the third one? 


A 
Q 
A, He was down at the train. 
Q. He had gone ahead down to the train? 
A. MeBwo.. . 

Q. Then the two men that were riding with 
you, the two members of the ground crew, where 
were they? 

A. One had just come up in the cab. 

Q. For a drink of water? 

A. For a drink of water. 

Q And the other one? 

A. He was down on the ground waiting for 
us to come up. 

Q. I thought you said he was on your engine. 

A. I didn't quite understand you. He was 
on the ground waiting for us to come up. 

Q. Where had you come from? 

A. We had come off the running lead back 
on to the plant and then down to the main line. 

Q. You had come off the running lead. This 
is an interlocker at Rugby so you get the switch 
automatically, do you? 

A. Yes sir. 

Q. Then you passed him, did you, and ten 
then started back to pick up the cars? 


A, You mean pass our own man? 
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Q. pdeye\4 

A. No sir. We were coming to get him; 
we were coming back. 

Q. Was he standing looking the way you were 
coming toward him? 

A. Vesee lite 

Q. And he was on the engineman's side? 

A. No sir. 

He was on your side? 

A. Vege ole. 

Q. And the other man had come up into the 
cab? 

A. Yes. 

Q. To get a drink of water. He came off 
the engineman's side, did he? 

A. Yes sir, 

Q. I think you told the Commission that 
this man who you think was Mr. L. Murphy, or 
you know --- 

A. Yes, I know it was him. 

Q. Started wross in front of the light 
engine and then stopped momentarily and as you 
came fairly close to him you thought he was in a 
position of danger and called to the engineman. 

A. That is right. 

Q. Was the bell ringing? 

A. Yes sir, it was. 

Q. And when the engineman saw him start 
across the track he mentioned to you that there 


was someone starting across; is that right? 
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A. Yes sir. In fact he was in the form 
of telling me then when I hollered. 

Qe He hadn't completed telling you? 

A. dMoFsarocmucy Neubed pyrn 

Q. When you saw the man stop. He hadn't 
tooted his whistle then? 

A. He did when I yelled. 

Q. Not until then? 

A. Not until theni, no sir. 

Q. Do you think the warning of the whistle 
alerted the man or the ringing of the bell or 
both, or do you know? 

hy There was also some men on the ground. 
They might have given some warning to him too. 
He didn't seem to realize that --- 

Qe You think some men on the ground might 
have said, "skin your eyes" or something like 
that? 

A. They might have. As I said, there 
was quite a few of them there. 

Q. That was last year. The incident you 
spoke of in June of this year and in connection 
with which you referred to Exhibit 226: the 
crossing you had reference to was inside 
Alsips plant? 

A. sacte) Fe hlbay 

Q. It is a private crossing inside the 
plant, ta in? 

A. YeGes.ui. 


Oy And are there any obstructions as you 
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come up to it? 

A. There was buildings; buildings along- 
side it. There is a crossing right at this 
switch here, 

Qe There are buildings there that obstruct 
the view? 

A. Building right here obstructing the 
view. 

MR. LEWIS: What is right here? 

MR, SINCLAIR: At the switch, 

THE WITNESS: At the switch, this side. 
BY MR, SINCLAIR: 

Q. Right at the bottom of Exhibit 226 
is shown the Alsip Lumber Company. There is some 
obstruction there,and your engine was pointed 
in what direction? 

A. We were pointed west, I believe; I 
think so. 

Q. Your engine was pointed west. In 
other words, you had gone around the curve and 
were pointed west? 

fae That is right. 

Q. You had gone in light, had you? 

A. Ves sein. 

Q. You had moved in light and were moving 
back across the crossing? 

nS Back across the crossing, yes sir. 

Q. That is, going over the crossing cab 
first? 


A. Yes sir. 
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Q. Your bell ringing? 

A, I don't remember, sir. 

Q. The whistle sounding? 

Ny We proceeded in and they flagged 
the crossing going in. 

Q. Did they flag the crossing as you came 
back over? 

A. No sir, 

Q. And you cannot remember whether the 
bell was ringing and you do not remember whether 
you blew the whistle for that crossing. 

A. When we came forward the bell was 
ringing. That I remember because I could hear 
it through the window, 

Q. It was a diesel, of course? 

ayy Yes. I don't remember it going in. 

Q. You do not remember whether you sounded 
the whistle as you came across the crossing. 

A. I don't remember that, no. I know 


the bell was ringing coming out. 
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HARRY SHALAY, Sworn. 


BY MR, LEWIS: 

Q. Mr. Shalay, you are now employed, 
you inform me, as an engineer for the Canadian 
Pacific at Fort William; is that right? 

A. I am. 

Oy You told me that you first joined the 
Canadian Pacific as a wiper in October, 1940; 
is that right? 

AS That is correct, sir. 

Q. At Fort William? 

A That is right. 

Q. Before that you had been a cleaner 
from June of that year at Fort William? 

A. At Winnipeg, sir. 

Q. Then you were promoted to fireman in 
October, 1941; was that also at Fort William? 
Was the promotion in Fort William? 

A. Yea sly, 

Q. And you were promoted to engineer in 
August, 1949? 

A, That is the approximate date. 

Q. When were you set up as engineer? 

A. I was set up that fall. 

Q. You have been running as engineer since? 

A. orf and on, yes sir. 

Q. Do you recall an incident which occurred 
on January 18, of this year, in the Fort William 
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A. Ivoo,e6.2. 

Q. Were you on a yard job? 

AS That was a yard job. I come to work at 
li otelock; the job started at 4 o'clock in the 
afternoon. I come to work at 4 o'clock in the 
afternoon, 

The engine follower or the man that follows 
the engine come down to the shop track to pick us 
up and we brought the engine out to what we call 
the puzzle in the yard. It is the place where the 
work is dished out and it is a puzzle just to know 
what you are going to get sometimes. This was a 
regular job, a regular B-A assignment job. 

Q. B-A O11 assignment job. That is what they 
call it. We had come up to the puzzle with a 
light engine there from the roundhouse track, from 
the shop track and met the other two members of the 
crew there who were checking with the yardmaster 
as to the work they are to perform. 

Q. Let us assume that you did all that. 
Then you started on your tour of duty, is that 
right? 

Q. We started on our tour of duty. We 
picked up 12 loads in the train yard. I believe 
they were loads, 12 cars of oi]. 

Q. What kind of cars? 

A. They were tank cars. We proceeded 
westward, pulling the cars westward to get over 
to the island where we could switch the different 


industries that we were supposed to do. 
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Q. You say get over to the island. Is 
that a couple of islands you have there that 
are formed by -- they are a couple of islands 
formed by little rivers there? 

A. They are. The islands are formed by 
a division of the Kamanisquia River where it 
divides into the Kamanisquia and the Mission 
and the McKellar Rivers. The three fingers of 
the river forms two delta islands. 

ay. This was a B-A O11 switching job, as 
I understand it, on one of those islands? 

A. yes. 

Q. You had taken 12 tank cars and were 
proceeding westward toward the island. 

A, That is right. 

Q. What happened then? 

A. When we were approaching the Duncan 
Street crossing the fireman hollered a warning 
and I made an emergency stop. They informed me 
there was a car in the process of crossing over 
and they also, when the dust had settled and we 
stopped they also informed me that we had hit that 
car. 

AY. You say when the dust had settled. Was 
there dust at the time, or are you using that 
just as an expression? 

A. Just using a figure of speech. In other 
words, when everything was stopped. 

Q. What had happened to the car? Had you 
hit it? 
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A. When we hit that car we shoved it into 
the hard packed snowbank that had been plowed out 
from the tracks on to the south side, on to a 
vacant track. That was plowed over, that snow, 
and the car was pinned in against the snowbank 
with the engine right up against it. 

Q. Was the car very much? Did you damage 
it very much? 

A. There was a couple of small dents on 
the fender and the engine was at rest right up 
against the front door of the right-hand side 
of the car with a dent or two there, and the 
car was so little damaged that even the windows 
were not cracked at the point where the engine 
was touching the. door. 

Q. Where there any occupants in the car 
when you saw it? 

A. Oh, yes, there usually is occupants 
in moving cars. There was four of them in that 
one, 

Q. Mr. Shalay, just to keep my reputation 
clear, I asked you whether there were occupants 
in the car when you saw it when you got off. 

A, There was, I believe, two occupants 
who were in the process of coming out; two had 
come out and two were in the process of coming 
out. They had a little difficulty in getting 
out because the car was backed in against the 
snowbank and the engine was drove into the other 


car and they couldn't get the front door open, the 
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occupants of the front seat, so they were in the 
process of crawling over the front seat to go 
over into the back of the car to get out of the 
car. 

Q. Was any one of the occupants hurt? 

A. No. 

Qe To your knowledge? 

A, The only material damage, the only 
thing that happened to them was they got a 


darn good scare, 


Q. They were not hurt? 
ne No, they were not hurt. 
Q. Did you or did you not see the car 


coming to the crossing before the fireman yelled 
at you? 

A. No, I didn't see the car coming to the 
crossing. 

Q. Were there any of the yard crew any- 
where near when you approached this crossing? 

A. Yes, there was two yardmen. 

Q. Where were they? 

A. They were in the cab of the engine dis- 
eussing their list as to what work they had to 
perform, figuring out their moves. 

Q. The switehing list? 

A. That is right. 

Q. Was the foreman one of the yardmen or 


A. Yes, the foreman was one of them. 


Q. Do you recall whether any of the 
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passengers said anything to you when you got out 
of the engine or not, 

ie There was not any of the passengers said 
anything to me at the time, not generally to me, 
but one fellow that was coming out of the ear 
passed the remark -- I don't know who he passed 
it to -- he said, "there is a good reason why we 
need firemen on engines, on diesels." 

Q. You heard that yourself? 

A. Yes, 

Q. Do you know or do you not know where 
those fellows in the car ~-- let me put it this 
way: do you know where those fellows in thecar 
were coming from? 

nes Yes, they were employees of Ogilvie'ts 
elevator. They were coming home from work, 

Q. Home from work, did you say? 

A. Nes. 

Q. And at the hour that you were at this 
crossing do you know from experience whether there 
is traffic of that sort along that crossing, 
about that hour? 

A. I would not say that there is traffic 
of that sort at that crossing at that hour because 
now Ogilvie's elevator put a beautiful parking lot 
in and they use the next crossing, so that is 
not normal means of crossing. The majority of 
them use the parking lot and come out at the next 
crossing. 


Qe At the time you had this incident in 
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January was that parking lot up? 

A. Yes, it was up. 

Q. And these men were using this crossing 
unusually, as it were? 

A. That is right. 

MR, LEWIS!" I think that 1s ail; 
BY MR, SINCLAIR: 
You have some notes there? 

A. I have some notes. 

Q. You made them at the time? 

A. Yes, and no. I have a statement here 
that I made a few days after. 

Q. The evidence which you have given to the 
Commission is it in accordance with the statement 
that you have there? 

A. ToS eve (ss 

Q. May I see it please? 

A. I would like to get some legal in- 
formation on this from my attorney. 

THE CHAIRMAN: Just hand it to Mr, 
Sinelair. 
BY MR, SINCLAIR: 

Qe Who was your helper on this occasion? 

Be That was Fireman Hrycyk; he was my 
helper, 

Q. This statement that you have handed 
to me is one that you gave on January 23? 

A. That is right. 

Q. One of the things it says in here is: 


"as Yok antineq Jedd enw waste 
qu eow $2 .oeY 
sulenote efi?s sntev ari erat oeent daw i) 


otnaw tt 58 ethaarhsstes 
ree at tet vA 

Le Of Sed? skid YT  rexywat <5 | . : 
AATOUre jee We 

Toxodd wodon oses oved BOY 49 


sce? TOR, Oho Sy eri Tt a WA : 


fort? wit %s inedt aban ney me 
otal Uariadsda g eves % ad Bite ,beY ott 


Tovts aveb wel & wbsh F tsel 
ong of davig evar wo Solriw oocmebive oat a Ys ; 
daometate ait cttw conmsivrooos nt tPF Bk to beatamod ; 

Toren oyed poy dadé 
.08 svetfed 7 of 


' 7 
Teasoly 31 soe J eM “ 7 


+a Leysl emoe don of on tL Bierce 4 A . 
Youtedss yor mot? abkdd do vokganzot 
wi ov $t Ixtatl Sdut CAMARO Bae 
 atisitonte 
ATAU we 
Taolasooo Berit to voqfor wwoy sswogw 
“Wh asw of i “en caOnL scw esi , ea 
oes - oe 
 Dobrerged oved Hor Yds rn tt 9-7 ‘ha 
1h ents aie mee at om of 


o 8. aed eal * : 
a _— 
: ee wttoka ak 


, 
oo 


c ye. 


- 8038 - H. Shalay. 


: Q. Did you talk to any witnesses? 

A. No. Except to tell men in 
automobile to shove out car so we could 

move without further damage to automobile." 

A, That was the Chevrolet. 

Q. You did not tell the company about this 
man making this statement to you that you 
remember so vividly today, that that was a good 
reason why we needed firemen on diesels? 

A. I had no reason to tell the company 
that. 

Q. In this statement you said that you 
saw two cars go across first. 

A. That is right. 

‘ale Then you set up your brake and just 
as you were coming to a stop you hit this other 
car. You did not state that today, did you? 

Does not it say that there were two other cars 
going across? 

he There was other automobiles going 
across, 

Qe And you saw them and set your brakes? 

A. When I saw the two other automobiles 
cross over they were full across the track that 
I was using and I didn't have to set the brake 
for them. 

Q. You say: 

i I started to slow down opposite 
station knowing this was a dangerous 


crossing. My unit was headed west and 
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"I did not have a clear view of cars 

approaching from the east. Also two track 

east of Ogilvie'ts which is next to lead 

our movement was on was full of empties. 

When we were getting close to Duncan Street 

I had slowed down to about four or five 

mph, At this time two automobiles 

crossed ahead of our unit from east to 

west. Helper Hrycyk shouted to stop at the 

same time I saw the two automobiles cross. 

I then made an emergency stop with head-end of 

my unit about two or three feet over crossing. 

I did not see Chevrolet car that we hit 

INCL eeOL OLT une int 

A. That is right. 

Q. Today you told the Commission that the 
fireman saw this car and yelled at you to stop. 

A. That is right. 

Q. I have here the statement that the fire- 
man gave at the time and I just want to draw it 
to you attention, if I may. He said: 

i Q. Did you warn engineman on account 

of first two cars that crossed over? 

A. Yes, the third car was not visible." 

That is what the fireman said. You knew he said 
that, that he had never seen the third car. 

A. Who did not see the third car? 

Qe The helper. I will read you the whole of 


the fireman's statement. He said: 
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I was diesel helper on 6512, for 
p.m. island assignment. We picked up 
12 cars from the train yard and proceeded 
west. We slowed down our movement to 
about four miles per hour at Duncan Street 
and engineman started bell ringing opposite 
station which is some distance away from 
Dunean Street and kept it ringing until 
police arrived. Before we came to crossing 
I got up off seat and stood at window to 
get a clear view of traffic. There were 
cars on track next to lead we were on east 
of Ogilvie's making very poor chance to 
see cars coming from the east. Two cars 
erossed ahead of our movement when we were 
about two carlengths from crossing and I 
called to Engineman Shalay to stop, and 
he shut off diesel. Just before we stopped 
a third car came from between the empties 
on two tracks at Ogilvie's on to lead 
directly in front of our unit. I expected 
either our movement to stop or the auto 
to clear. We struck right front door of 
Chevrolet licence C-48375, damaging door 
and pushing car off crossing, 

Q. How far did you move after 
striking car? 
A. About half length of unit. 
Q. Did you warn engineman on account 


of first two cars that crossed over? 
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i A. Yes, the third car was not visible." 

MR. LEWIS: Mr. Chairman, my friend 
read the first paragraph which clearly implies, 
in fact which states that the fireman saw this 
third ear coming behind some cars on the track. 
Then there is the question if he warned the engine- 
man on account of first two cars and the answer 
is yes, that the third car was not visible. That 
is put on to the sentence as if the fireman had 
never seen it. 

THE CHAIRMAN: As I understand it, this 
is a statement of what the fireman said. Just 
what effect would that have on the answer given by 
the witness I cannot see at the moment. 

MR. LEWIS: There is no contradiction 
between the two. I suggest that my friend let the 
witness say so. 

MR. SINCLAIR: It will all be a matter 
of argument in view of the answer in the state- 


ment and the evidence given. 


; a te ey . 
eyeteds iE. ~TO8~ 


" oldtaty don saw ane Sakit seit yeoY 4A i 
Solet yt wcatrteio uM | RIWaT | 
asifant yfasato dofdw rqengenag teutt ent, baer 


‘eet T Wss mamsek? Sit Jact sotsta dokete Yost at ; 


oor edd mo ets ontok batded gitmag '89 batdt 
sonighs edd Bbarugy of St noltseup ett at told sed? 
tevans oft Bem eine ows tent? to Javooosa to men 
‘tent! - ofdiety don Hav ‘tso hatsd ed? tse? .eey at 
bri samen? edd Ti 8s sonotiee odd ot no dug ot 
| tf (i998 teven 

ald? dt Beetevoboy T eA sWAMACATY ane 
vt  bise sawontt add derw 4o tnomatste s at 
ve aovig sowans of? no sveri danse Btvoy fostts tadw 
Thomo of)% ts oa tontiso I gesadiw edd 

, Moktotbaxrtnos on et oredr CIWRT FM 

e823 tof Daotet vn seed vespgve CL ows edd geowted 
.08 YRe Beontiw 

Sousa 6 ed Ife Ifty tt sRYAgoe Jaw" 
~wete ont tt stewass oft Yo wety af taomars to 
| tovly softebive oad bus doom 


the ; 


- 8042 - L.H. Good. 


LLOYD HENRY GOOD, Sworn. 


BY MR. LEWIS: 

Q. Mr. Good, you informed me that you 
joined the Canadian Pacific Railway as a wiper 
on October 1, 1946 at Kenora; is that right? 

A. No, at Brandon, 

Q. And then you became a fireman in 
September, 1917? 

A. That is right. 

Qe Where was that? 

A. At Souris. 

Q. You were qualified as an engineer in 
ES 9 Jets 

A. That is right. 

Q. And where were you then? 

A, Kenora. 

Q. Then you also informed me that your 
experience has been mainly as a fireman, that 
you have not yet been set up as an engineer. 


A. Yes, I was set up for six weeks last 


Q. Last summer? 

A. ~eBs 

Q. Otherwise you have been a fireman 
except for occasionally running as an engineer. 
You also informed me that you have been in 
passenger service for the last four weeks or 
so, but before that you were in freight; is that 
right? 
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A. That is right. 

Qe Will you please tell the Commission 
about an incident which occurred to you on 
February 21 last. 

A. Well, we were ordered out of Kenora 
at 8.15 in the morning and left at 9.15 
with a GM road switcher. 

Q. How many? 

A. Two units. 

Q. Do you remember their numbers? 

A. When I looked at the official carbon 
copy the number was not too clear, but I think 
it was 8611 and 8614. But I am not sure of 
that. 

Q. How many cars were you pulling? 

A. I believe 1t was in the vicinity 
of 80 to 90 empties. 

Qe Do you remember the name of the engineer 
who was with you? 

A. A. Robertson, 

Q. Now then, you pulled out of Kenora. 
Would you get to the incident that you want to 
bring to the attention of the Commission. 

AS Approaching Mileage 28 at Tache 
there is a public crossing there and there was 
a woman approaching the crossing. 

Q. We cannot hear you, 

A. Approaching the public crossing at 
Mileage 28. 

Qe Is that a town or station? 
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A. Yes, that is right. At the siding 
at Tache the engineer had blown the whistle 
and the bell was ringing and we were still 
about 20 carlengths away from the crossing and 
the engineer had completed the whistle signal 
and after getting a little closer to the 
crossing I noticed this woman walking towards 
the crossing and as it was on the left-hand 
curve the engineer could not see her. 

Q. How was this woman dressed, did you 
notice? 

A. It was pretty cold weather and she 
was pretty heavily dressed. She was carrying 
a log of wood over her shoulders. So realizing 
that she didn't hear us coming or couldn't 
see us coming, I hollered at the engineer to 
blow the whistle again. We were about four 
or five carlengths from the crossing then and 
as soon as the whistle was blown she heard it 
as she was about to step on to the track and 
she jumped back and the log fell off her shoulder 
and we missed her by approximately 24 inches 
where the front of the diesel went by, where 
she stepped back, 

Q. Was there or was there not a brakeman 
in the cab with you? 

A. Yes, the brakeman was sitting behind 
me, 

Q. Do you know what he was doing at the 
time? 
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A. Yes, he was checking the train on that 
left-hand curve and watching for two exchange 
signals with the tail-end. 

Q. Do you know whether of that is required 
by the rules? 

A. Yes, he was living up to the require- 
ments of paragraph 2 of Rule 90. 

Q. With respect to what? 

A. To being in positi n to check the 
train passing through stations and exchange 
signals with the tail-end crew. 

BY MR, SINCLAIR: 

Q. Approaching this crossing, Mr. Good, 
was the regulation crossing whistle sounded? 

A. obs 

Q. What is known as the 14-L whistle? 

A. That is right. 

Q. In accordance with the rules? 

AameNCas 

Q. Exhibit 2/7 is the Uniform Code of 
Operating Rules and Rule 31, paragraph 4 reads: 

: Signal 14(1) must be sounded at least 

80 rods (1/4 mile) from every public 

crossing at grade (except within the 

limits of such towns or cities as may be 
prescribed in special instructions) and 

at whistle posts; to be prolonged or re- 

peated according to the speed of the 
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A. Would you read that again? 
Q. (Reads) 
: Signal 14(1) must be sounded at least 
80 rods (1/4 mile) from every public 
crossing at grade (except within the 
limits of such towns or cities as may be 
prescribed in special instructions) and 
at whistle posts; to be prolonged or re- 
peated according to the speed of the 

Umar ips 
That did not apply here? 

A. No, that is the part in parenthesis 
did not apply. 

Q. Did he prolong the blast of that 
whistle until he got to the crossing? 

Deg Yes, he did to a certain extent, 

Q. Then how could he give another toot 
before he got to the crossing if he was giving 
a prolonged blast? 

A. He might have been going to repeat 
that whistle, I don't know. He may have been 
going to repeat it. 

Q. In any event -- 

A. He might have, but if he didn't I 
am quite positive in my own mind that woman 
would be dead now. 

Q. You say that he might very well have 
been going to repeat the whistle? 

A. Yesy 
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ANDREW NORMAN MacDONALD, Called. 


THE CHAIRMAN: Yes, Mr, MacDonald. 
THE WITNESS: Mr, Chairman, I was 
appointed by Moose Jaw Lodge, No. 34 of the 
Brotherhood of Railroad Trainmen to present a 
petition signed by 70 members of the trainmen 
in Moose Jaw in connection with this inguiry. 
It reads as follows: 
‘ Regarding the present dispute between 
the Brotherhood of Locomotive Firemen and 
Enginemen and the Canadian Pacific Railway, 
emanating from a request made by the railway 
to remove the firemen from diesel loco- 
motives in freight and yard switching 
service on the Canadian Pacific Railway. 
We, the undersigned, employed as railway 
trainmen and conductors by the Canadian 
Pacific Railway at this time would like 
to take this opportunity to protest 
any change that would permit the removal 
of firemen from road diesel and yard 
switchers," 
MR, SINCLAIR: One other witness 
also read something like this. If this is in 
the form of a brief I think we should know it. 
THE CHAIRMAN: All right, go ahead. 
THE WITNESS: (Reads) 
y We recognize the value of having the 


fireman or helper on the left side of an 
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"engine as a trainman working under present 
conditions cannot at all times be in 
position to observe conditions ahead and 
to the rear, for the reason that in regard 
to yard switching he must normally be on 
the ground,to observe a train inspection 
in case of right-hand turns or curves he 
moves to the same side as the engineman, 
Other examples can of course be cited. 

We firmly believe that for safe and 
efficient operation of the railroad that 
there should be no reduction of crew 
members at this time. 

However we would like to thank you 
for this opportunity and present to the 
Commission this petition signed by members 
of the Brotherhood of Railroad Trainmen." 

That is signed by 70 trainmen and conductors. 

THE CHAIRMAN: We will take your 
statement but we cannot accept that as the 
statement of the participants as such. We have 
heard you. 

MR, LEWIS: No questions. 

MR. SINCLAIR: No questions. 
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THOMAS GEORGE MARK BAKER, Sworn. 


BY MR, LEWIS: 

Q. Mr. Baker, I understand you are now 
working as a fireman out of Kenora? 

A. Yes. 

Q. Employed by the Canadian Pacific 
Radway of course? 

A. Yes. 

Q. And that you first joined the Canadian 
Pacifie on November 12, 1947 as a wiper at 
Brandon? 

A. Yes, 

Q. You were promoted to fireman in the 
summer of 1948? 

A. Yes, 

Q. Was that at Kenora? 

A. No, I was firing a steam shovel on 
a work train at Souris. 

Q. And you continued working as a fire- 
man and were promoted to engineer in October, 
1953; is that right? 

A. Yes. 

Qe Where at? 

A. I was working in Kenora then, 

Q. You will have to speak up. 

A. I was working in Kenora then. 

Qe You have not been set up as an engineer 


yet? 
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Q. You have had experience in yard, freight 
and passenger service as a fireman; is that 
right? 

A. Yes. 

Q. What is your record with the Canadian 
Pacific Railway? 

A. I have never had any demerit marks 
since I started, 

Q. Do you recall an incident which happened 
to you on April 26 last? 

A. ves, 

Q. Were you working on a yard job or a 
road job at the time? 

A. A road job. 

Q. And this incident occurred to you when 
you were starting your work or when you finished? 

A. At the completion of the trip. 

Q. In what yard? 

A. Kenora yard. 

Q. Would you tell the Commission what 
happened, 

A. We were on Train 959 out of Ignace, 
we left Ignace at 22.25 and arrived at Kenora 
at 2.50. We placed the engine on the shop track 
at 3.10. We just started down the shop track 
and was down not more than a short distance --- 

Q. You say you placed the engine on the 
shop track. On your trip from Ignace to Kenora 
you would of course have a train crew with you? 


A. Up until the time the engine was placed 
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on the shop track. 

Q. You had placed the engine on the shop 
track; you had already yarded your train? 

A. That is right. 

Q. When you place an engine on the shop 
track do any of the train crew remain with you 
after you have placed it there? 

A. No, they were done for the day; their 
work was finished. 

Q. You and the engineer were alone on the 
engine and the engine was then light? 

A. Lea 

Q. I am just trying to speed things up a 
bit. Then you went along to the place where you 
were on the shop track with the engine; what 
happened then? 

rs We were just starting down the shop 
track. There was a slight curve which in that 
position the engineer could not see down the 
shop track any distance and I noticed two men 
walking down the track in the same direction we 
were going with their backs to us. 

Q. Walking down the track you were on? 

A. Yes. One was between the rails and 
one was right on the very edge. I yelled at 
them but they didn't seem to notice us. I yelled 
at the engineer to soak her and he put the brake 
in emergency ‘and we stopped no more than about 
I would say five to ten feet from the two men. 
They still didn't see us; they didn't know we were 
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coming or anything. 

I leaned out the window and yelled at them 
again and one fellow he turned to the one that 
was between the tracks and he grabbed him and 
hauled him off the rail, from between the rails. 
I asked them what they were doing walking around 
the yard. 

Q. What did they say to you? 

A, They were extra gang workers for the 
steel gang and were returning to their boarding 
cars. They hadn't heard us coming or seen us. 

I said that they had best walk somewhere else 
than in the middle of the track in the future. 

Q. Had the whistle been sounded or not? 

A, No. The bell was still ringing; when 
you are working around the yard the general 
practice is to have the bell ringing. We hadn't 
gone that far down the shop track yet for the 
engineer to turn off the bell. It was still 
ringing, but the whistle wasn't blowing. 

Q. Was it ringing when you saw these 
two men? 

A. Yes, when I first saw them I believe it 
was still ringing and when we stopped. Then 
when the men were clear we just carried on and 
returned to the shop. 

BY MR, SINCLAIR: 

Q. This occurred at 35.10 a.m.? 

Yes, a.m. That is, after midnight. 


Q. These men were coming from town, were 
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they? 

A. I could not say where they were coming 
back from, 

Q. They had not been working that night, 
had they? 

A. I don't know; they were not working at 
that time. 

Q. There was no extra steel gang working 
at 3 ofclock in the morning? 

A. No, but their boarding cars were stored 
in the yard. 

Q. They were coming back to have a sleep 
at 3 o'clock in the morning? 

A. L presume that is it. 

Qe They could not hear the bell ringing 
on the engine? It was a steam engine? 

Ae Yes. 

Qe They could not hear the bell on the 
engine? 

A. Yes, 

Q. This was a steam engine that you were 
taking from the switch at the shop track down to 
the roundhouse, was it? 

A. Yes. 

Qe The switch is at the yard office? 

A. Yes. 

Q. If it was a diesel you would not have 
been taking it there? 

A. There are several diesels returned to 


the shop in Kenora. If they are not running right 
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through they take them down to the shop until 
such time as they are ordered again. 

Q. This crew got off at the shop track 
switch? 

A. The train crew? 

Q. Yes, 

A. Yes. 

Qe They could have gone down with the 
engine to the shop track? 

A. I don't know. They are no longer 
being paid once they have placed that engine on 
the shop track. 

Qe They could go down with it? 

A. I suppose they could if they wanted to 
go for the ride, but they are not being paid. 

Q. There is nothing to prevent the company 
arranging to have the trainmen take the engine 
right to the shop track where it stops, is there? 

he I imagine it would involve a_ schedule 
change for the trainmen. 

Q. Do you know that? 

A. No, I do not know, but I know they are 
done at that stage. 

Q. You know that the practice is that they 
get off at that switch, is not that what you 
mean? 

A. No, I mean when they have placed us 
on the shop track they are no longer on pay. 
Therefore their day's work is done. 


Q. I am asking you if the practice has been 
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for the trainmen to open the shop track switch 
and then to leave the engine? That is the 
practice at the yard office at Kenora? 

A. At any place I have ever worked. 

Q. That is the practice, is it? 

A. Certainly. 

Q. You do not know anything about the 
schedule, You are not suggesting that you 
understand the schedule? 

A. No, I do not. I just said that they 
are done when they get to the shop track switch, 

THE CHAIRMAN: You mean the schedule 
of pay? 

MR, SINCLAIR: The labour agreement. 
That is all I have. 
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ALBERT SANKOW, Sworn. 


BY MR. LEWIS: 

Q. Mr. Sankow, I understand that you 
joined the Canadian Pacific Railway in April, 

1951 as a wiper? 

A. That is true. 

Q. And after nine months you became a 
fireman, sometime in 1952? 

A. April 27, 1952, I was qualified as a 
fireman. 

Q. You have been on the spare board for 
firemen since then? 

A. Neos ii, 

Qe Do you recall being a fireman with Mr. 
Ralph Colpitts as engineer on a trip from Souris, 
was it? 

A. Souris, 

Q. To where? 

A. Winnipeg. 

Q. About April 3 of this year? 

A, April 3, 1957; this year. 

MR. LEWIS: Mr. Chairman, much of this 
evidence was given by Mr. Colpitts. The reason 
for calling Mr. Sankow is that there was a certain 
conflict suggested in cross-examination. If I 
have your permission and my friend does not object 
I will hurry it up by giving some of the facts 
which are not in controversy. The moment I go 


beyond that I am sure my friend will stop me. 
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MR, SINCLAIR: Quite a job to put on my 
shoulders. 

MR. LEWIS: I will be very careful. 

BY MR, LEWIS: 

Q. Me. Sankow, the Commission had evidence 
that there were two diesel units on this train 
which had started from Estevan and that there had 
been trouble with the rear unit, the second unit, 
going from Estevan to Souris and that the unit had 
been cut out during part of the trip from Estevan 
to Souris; that is right? 

A. Yes sin. 

Q. And it was also given in evidence before 
this Commission and it was not contradicted that 
at Souris the train was filled up. There had been 
some 30 odd cars at Estevan but at Souris it was 
filled out to over 60 cars. 

A. That is correct. 

Qe There was also evidence that as a result 
that second unit, with which there was some trouble, 
instead of being cut out altogether, only one 
traction motor was cut out at Souris so that you 
travelled from Souris to Winnipeg with some power 
in the second unit; is that right? 

A. Yeracins 

Q. Now then, with that background to bring 
us up to date, Mr. Sankow, were there any railroad 
officials at Souris when you and Mr. Colpitts 
started your run? 


A. Yes, there was Master Mechanic R,MacDonaild 
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ane also Foreman of Engines Art Grant were there 
at Souris to meet the diesel to cut out the 
traction motor and put the remaining traction 
motors on line to finish from Souris to Winnipeg. 

Q. Did you see them work on them yourself? 

A. Yes, I did see the electrician was 
present and the Road Foreman of Engines was 
present cutting out the traction motor. 

Q. Did they or did they not do something? 

A. In order to cut out the traction motors 
on a General Motors you have to do it in the 
electrical end of it. It is not done by a switch 
as you have on the Alcos. They had to cut them 
out individually. At this time they had made a 
mistake by cutting out the wrong traction motors. 
After consulting the blueprints they had done 
the proper thing. 

Q. They had to put the traction motor 
they had cut out back on the line and cut the 
other one out? 

A. That is true. 

Q. After that was done, after they had 
cut out the traction motors, did you start 
on your trip or not? 

A. No, we didn't start on our trip as we 
were to pick up a certain amount of cars in the 
yard at Souris; we were to fil] out to extra 
tonnage. As this procedure was done and as we 
left the station at Souris they had some diffi- 
culty lifting the train with one unit. 
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To my knowledge Mr. Grant went to the 
second unit and cut the second unit in in 
order to get some power to lift the train up 
at the station in order to pull the train to the 
east end of the yard where we were to pick up 
the remaining train. 

Q. Then did you start out from Souris 
to Winnipeg after that? 

A. Yes. After that we started out from 
Souris to Winnipeg. 

Q. At any time before you got on the way 
Gid or did not Mr. Grant or Mr. MacDonald speak 
to Mr. Colpitts or yourself? 

A. Yes, there was conversation as to the 
possibilities of reversing the traction motors 
with the remaining traction motors that were cut 
in on the second unit. There was a possibility 
of skidding the wheels due to heavy amperage on 
the second unit, due to the heavy train and the 
heavy grade as we pulled out of Souris. 

oe Was anything said to you or to Mr, 
Colpitts with regard to this amperage? 

A. Well, I was instructed to watch the 
wheels as we pulled out of the yard at Souris 
and to go back frequently to the second unit as 
we left from Souris to Winnipeg. That was my duty, 
to patrol the second unit because there was a 
possibility of sliding wheels and reversing 
traction motors. 


Q. Do you recall who gave those instructions? 
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A. Road Foreman of Engines, Art Grant. 

Q. Did Mr. MacDonald or Mr. Grant say 
anything to you when you left Souris? 

A. Well, Mr. Grant and Mr. MacDonald were 
having a conversation that Mr. Grant was required 
to be in Brandon. We asked Mr. Grant if he was 
going to go through to Winnipeg with us on this 
trip but he said no, he was required to ride 953 
west to Brandon on the main line. 

As he was to get off at the crossing at 
Newstead where he would be picked up by Master 
Mechanic R. MacDonald to take him over to Brandon. 
That is five or six miles out of Souris where the 
main highway crosses there. That is where Mr. 
Grant dropped off to go to Brandon, 

At this time Mr. Grant suggest to Mr. Colpitts 
that he would slow down for the crossing in order 
for him to drop off as if we had made a complete 
stop there would be a possibility having trouble 
lifting the train at Newstead. As Mr. Grant dropped 
off he was running alongside the diesel watching 
the wheels and at this same time I had to stand 
on the side of the diesel making an inspection. 

Q. Where were you standing? 

A. On the steps, the handrails of the diesel, 
as I had done repeatedly during my inspections. 

Q. Now, did you or did you not do any more 
patrolling of the second unit after leaving 
Newstead? 


A. Yes. I had done several patrols as it is 
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my duty to look at several things that would 
possibly have something to do with the traction 
motors reversing and sliding wheels. 

Q. Did you or did you not inspect those 
wheels after Newstead? 

A, Yes, I did several times. 

Q. Now, Mr. Sankow, did you make any state- 
ment at the request of the company as to what 
happened on April 3? 

A. Yes. I had made a statement over the 
telephone to Mr, Fowler. 

Q. Mr. Fowler is who? 

A. Mr. Fowler is the Winnipeg Locomotive 
Foreman of the yards and roundhouse, 

Q. You say you made a statement to him over 
the telephone. Can you remember when he telephoned 
you? 

A. Me. Fowler telephoned me long distance 
on the night of May 29 of this year and at this 
time. 

Q. Telephoned you long distance. Where 
were you? 

A. L was at Portage la Prairie. 

Q. What were you there for? 

A. I had to attend a funeral. There was 
a death in the family and I was attending the 
funeral at this time. 

Q. Had you or had you not informed the 
officials that you were going to Portage la Prairie 
for that purpose? 
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A. No, I did not inform the officials 
that I had to go to Portage 1a Prairie because 
it has been my understanding that we were not 
to leave the terminal. But due to the death in 
the family I could not see it would do any harm 
by leaving Winnipeg to go to Portage la Prairie 
to attend the funeral as it is only a few miles 
out of Winnipeg. 

Q. What time of the day or evening did 
you speak to Mr. Fowler? 

ne It was later in the evening, at 10.45 
standard time in Portage la Prairie. That would 
be 11.45 Winnipeg time, that is daylight time. 

Q. Where were you reached? 

A. I was reached at the motel. I was 
staying at the Mayflower Motel, which is just 
across from the McMaster Funeral Parlor. I came 
in to go to sleep and I noticed this message on 
the desk that I was to get in touch with Mr, 
Fowler, 8.a.)p. 

Q. What does that mean? 

AY soon as possible. 

THE CHAIRMAN: Do we need all these 
details? 

MR, LEWIS: With great respect, I 
think they may be of some significance. I am 
sorry to take up the time, but I think they may 
be of some significance. 

BY MR. LEWIS: 

Q. Did you telephone Mr. Fowler? 
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A. Yes, I telephoned Mr. Fowler and he 
asked me questions pertaining to the trip from 
souris to Winnipeg, if I remembered. I told him 
I remembered vaguely as during the circumstances 
I was attending a funeral my mind was not clear 
just as to what questions Mr. Fowler had asked 
over the phone. His voice over the phone was 
very faint and I had some difficulty in answering 
his questions. 

Q. He asked you some questions and you gave 
him some answers, is that right? 

A. Yes. 

Qe Over the telephone? 

AG Over the telephone. 

Q. Did he or did he not ask you whether 
he could meet you to sign a statement? 

A. He asked me if there was any place 
where he could meet me. I told him, yes, I 
was at Portage la Prairie at the funeral 
chapel. 

Qe Did he meet you at the funeral chapel? 

A. Yes, he met me at the funeral chapel. 

Q. When? 

A. On May 30, the following day. 

Q. And did he have a statement with 
him when he met you? 

A. Yes. Mr. Fowler had a statement 
written out for me, the one he had taken over 
the phone. 

Q. What happened then when he approached 
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you with that statement at the funeral parlor 
at Portage la Prairie? 
A. As Mr. Fowler approached me I had 
to go into the funeral parlor in order to 
have the last services for the family, as I 
was required to be a pall bearer. Mr. Fowler 
approached me with this statement and the 
majority of the family that were passing by 
asked me what was the trouble and I stated this 
was just a little business. They were con- 
cerned but I said it is just a little business. 
As the funeral had been held up by Mr. 
Fowler asking me to sign this statement, as 
he wanted it to send away immediately to Ottawa 
to Mr. Woodland, I believe he stated, and there- 
fore I signed it in a sort of rush. I didn't 
read it over carefully. The questions that 
were asked me, they were pertaining to what 
happened and were altogether different, they 
were different altogether. 
Q. VOU Ces Ov ete. aL ATOLL? 
A. Yes, I did sign it. 
Qe Outside or inside the funeral parlor? 
hye Outside, right beside the gate. 
Qe By the way, Mr. Sankow, was this 
the only death in your family around that time? 
fe No, that was the second death in 
that week. My father-in-law had passed away 
the previous week. Due to the nature of the 


deaths and as I was attending the funeral I 
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would say I was not in any state of mind to 
Sign any statement. 

MR. LEWIS: That is all, 

BY MR, SINCLAIR: 

Qe Me. Sankow, are you saying that the 
statement that you gave to the company is 
wrong 

As Yes, it is to my knowledge. 

Q. You are now prepared to swear that 
Mr. Grant instructed you on this occasion to 
make repeated patrols? 

A. Yes, Mt. sinclar. 

Q. In spite of the fact that you gave 
a statement to the contrary? 

A. Would you kindly repeat that for me, 
Mr. Sinclair? 

Q. The man who asked you was Mr. Fowler? 
He is the man you dealt with all the time? 

A. He is my superior officer. 

Q. He phoned you up and you told him 
exactly the opposite over the telephone; is 
not that right? 

A. Pardon me? 

Q. You told him the opposite, you told 
him that Mr. Grant had not told you to patrol? 
Is that right? Did you tell him that on the 
telephone? 

A. Yes, I did, Mr. Sinclair. 

Q. And did you tell Mr, Fowler also that 
Mr. ‘Grant or other officials at Souris did not 
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ask you to inspect the wheels to see if they 
were turning? You told him that too? 

A. ee. 

Q. Did you tell him you did not get those 
instructions from Mr. Grant or from any other 
official at Souris? 

A. Over the phone, yes. 

Q. Then later you signed this statement 
to which you referred in your answers to my friend 
Mr. Lewis. 

THE CHAIRMAN: Has he not answered 
that? 

MR, SINCLAIR: I want to know if Mr. 
Fowler took any statement other than that from 
him, 

THE CHAIRMAN: Ask him. 

BY MR, SINCLAIR: 

Q. Did Mr, Fowler take any other statement 
from you concerning this affair? 

A. Not to my knowledge. 

MR, SINCLAIR: I will undertake to file 
the statement in due course and I will have 
mimeographed copies made and will supply copies 
to my friend. That is all I have with this 
witness, 

There was another document that I intended 
to put in and which I undertook to put in. 

THE CHAIRMAN: Is this a new exhibit? 

MR. SINCLAIR: Yes. I have not the 
number of the last exhibit. 
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This is an extract from the Locomotive 
Engineers Journal of May, 1957, and the 
particular article is entitled "Grand Chief's 
Message." 

EXHIBIT 275: Extract, 
Locomotive 


Engineers 
Journal, 


May, 1957. 


--- The Commission adjourned at 12.15 p.m, 
Wibod PO ae Meret ass a 


D ] 
‘ 7 


~ JooR < 


ovivemooal ait mort tosutke as eat abs? 
spd? Bas VERE .voM "to Leaspot exesdbeds 
So’ te2d0 boead" beftisae at efoidws weluotdueg 


| ia 1 * oysenaM _ 


Jon xa (Cis SiS LA +s 
avitonoval 
ereontuni 
. sree 
VCCl tah 


tig @L,.S2 $e hegiwoethn coleetumed off a. 
Veer .f yiot , ane OL fing 


. i% we. eae . 


Oy ens 
ey 

en 
tke, bE, 

x My eh Saietite 
we “x , 
Weel 


DRUG 


Sa en 
te 
‘; sraseay 
uae 
ty 
‘n 


‘s 


aun 
AAA t 

NVR 

+! oe ri 


" 
q 


i Hi" i ye 
i or 
at ht 

i ‘ i 
Lt 
(ah Hi 


+f *h, 
Ae 
lt f it 
i tia iF 


aa 


i; 


fe : 
Ei ay 
Dy 4 


pees noe 


Sas 


Ke, 


SS 


Soetek i eae eee 


2 


SS 


‘i 
A Neg 
Gitte 
plata 


te 


ee 


PSSA NSD AH 
Bia) ve Ange 
Ps ia Site's 
ie 


eee 


ny 
Ad 
seater 


bs! 
i 


